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Experience, Judgment, 
Deep Industry Knowledge
Pierce Atwood’s Construction Practice Group has extensive 
experience in the heavy, civil construction industry, representing 
constructors of roads, bridges, power transmission lines, power 
plants, water and sewer treatment plants and other 
infrastructure projects.

We have a deep bench that knows how to navigate the 
challenging world of public construction, from bidding to 
project completion. Our e�ciency and predictable legal fees 
help you control your transactional costs, and we have a 
full-service team with expertise in finance, insurance, real 
estate, environmental, land use, and employment.

Let’s start building something together.
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In May 2019, Gagliarducci Construction, Inc, began work on a MassDOT project in Holyoke, Massachusetts. 
Working with MassDOT and the City of Holyoke, Gagliarducci was responsible for the reconstruction of three 
roadways within the City, totaling over 3,000 feet of new road. New drainage was installed throughout the 
project, as well as an outfall into the City’s canal system. Combined drain and sewer lines were separated in 
some areas, reducing overall costs to the City. New site improvements topped off the project’s design: granite 
curbing, sidewalk, street lighting and landscaping. Finishing in November of 2020, the project’s timely completion 
can be attributed to the effective collaboration between the City, MassDOT, and Gagliarducci Construction.

Cover Story

Photos © Martha Stewart 2021
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Seen on the cover and below: Gagliarducci operating engineer, Jeffrey Jordan, works to uncover old 
trolley tracks in the street. The trolley tracks were originally installed in the early 1900s and were used 
until the late 1980s. As part of the project, Gagliarducci was instructed to remove the steel tracks.

Photos © Martha Stewart 2021
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Lorusso Corporation
3 Belcher St. • Plainville, MA 02762 

Tel:  508-695-3252 • Fax:  508-699-2387
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Lorusso Corporation is the single source 
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• Recycled Gravel Products  
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SERVICES
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• Site Work
• Truck Rental 
• Equipment Rental 
• Roll Off Containers
• Trench Preparation & Repair 

40 Cross Street • Plainville, MA 
125 Tiffany Street • Attleboro, MA
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QUARRY & RECYCLING
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A COMPREHENSIVE  
ASSESSMENT OF 

AMERICA’S 
INFRASTRUCTURE



ABOUT ASCE
The American Society of Civil Engineers, 
founded in 1852, is the country’s oldest 
national civil engineering organization. 
It represents more than 150,000 civil 
engineers in private practice, government, 
industry, and academia who are dedicated 
to advancing the science and the 
profession of civil engineering, and 
protecting public health, safety, and 
welfare.
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Introduction
Infrastructure supports nearly every aspect of life.  
Our pipes deliver drinking water to homes and hospitals. Airports, railroads, and inland 
waterways transport goods from farms and manufacturing plants to store shelves. The 
roads that crisscross the country allow us to get to work and school safely, and the 
network of transmission and distribution lines keeps the lights on and our electronics 
charged. Dams enable consistent water supply in arid climates, and levees hold back 
floodwaters to protect rain-soaked communities.

Since ASCE began issuing the Report Card in 1998, the grades have struggled 
to get out of the D’s. However, more recently, decision-makers at all levels of 
government have recognized the critical role our infrastructure plays in supporting our 
quality of life and economy. Voters and lawmakers alike have championed smart 
infrastructure policy and increased investment in our multimodal freight system, 
drinking water networks, and more. This down payment on our infrastructure bill has 
contributed to modest but meaningful improvements.  
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EXCEPTIONAL, 
FIT  FOR THE FUTURE A

The infrastructure in the 
system or network is generally in 
excellent condition, typically new 
or recently rehabilitated, and 
meets capacity needs for the 
future. A few elements show signs 
of general deterioration that 
require attention. Facilities meet 
modern standards for 
functionality and are resilient to 
withstand most disasters and 
severe weather events.

GOOD, ADEQUATE  
FOR NOW

KEY FINDINGS
The 2021 Report Card for America’s Infrastructure reveals we’ve made 
some incremental progress toward restoring our nation’s infrastructure. 
For the first time in 20 years, our infrastructure is out of the D range. 

The 2021 grades range from a B in rail to a D- in transit. Five category grades — aviation, 
drinking water, energy, inland waterways, and ports — went up, while just one category — 
bridges — went down. And stormwater infrastructure received its first grade: a disappointing 
D. Overall, eleven category grades were stuck in the D range, a clear signal that our overdue
bill on infrastructure is a long way from being paid off.

While we grade 17 categories individually, our infrastructure is a system of systems and more 
connected than ever before. As we look at the low grades and analyze the data behind them, 
there are three trends worth noting:

1. Maintenance backlogs continue to be an issue, but asset management helps prioritize
limited funding. Sectors like transit and wastewater have staggering maintenance
deficits, but developing a clear picture of where the available funding is most needed
improves overall system performance and public safety. The drinking water sector, for
example, has embraced asset management and new technology to pinpoint leaks and
target repairs.

2. State and local governments have made progress. Increased federal investment or
reform has also positively impacted certain categories. Thirty-seven states have raised
their gas tax to fund critical transportation investments since 2010. Ninety-eight percent
of local infrastructure ballot initiatives passed in November 2020. At least 25 major cities
and states now have chief resilience officers. These improvements were made by elected
officials from both sides of the aisle and with strong voter support. Meanwhile, categories
like ports, drinking water, and inland waterways have been the beneficiaries of increased
federal funding.

B
The infrastructure in the 
system or network is in good 
to excellent condition; some 
elements show signs of 
general deterioration that 
require attention. A few 
elements exhibit significant 
deficiencies. Assets are 
generally safe and reliable, 
with minimal capacity issues 
and minimal risk.

GRADING 
SCALE

CIM Construction Journal12
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3. There are still infrastructure sectors where data
is scarce or unreliable. Sectors like school facilities,
levees, and stormwater still suffer from a lack of robust
condition information or inventory of assets. To target
investments and allocate funding, routine, reliable data
should be the standard.

The elected officials and members of the public who 
have improved infrastructure policy and supported 
additional funding are applauded. We’re seeing 
the benefits of this action in drinking water, inland 
waterways, and airports. The private sector has 
invested in the electric grid, freight rail, and more. 

However, significant challenges lie ahead. 
Importantly, the COVID-19 pandemic’s impacts on 
infrastructure revenue streams threaten to derail the 
modest progress we’ve made over the past four years. 
In addition, many sectors and infrastructure owners are 
learning what it will take to make our communities 
climate resilient as we grapple with more severe 
weather. Meanwhile, many of our legacy 
transportation and water resource systems are still in 
the D range. These infrastructure networks suffer from 
chronic underinvestment and are in poor condition. 

We’re headed in the right direction, but a lot of work 
remains.  

MEDIOCRE, REQUIRES 
ATTENTION

POOR, AT RISK  FAILING/CRITICAL 
UNFIT FOR, PURPOSE

The infrastructure in the system is 
in unacceptable condition with 
widespread, advanced signs of 
deterioration. Many of the 
components of the system exhibit 
signs of imminent failure.

The infrastructure is in fair to 
poor condition and mostly below 
standard, with many elements 
approaching the end of their 
service life. A large portion of the 
system exhibits significant 
deterioration. Condition and 
capacity are of serious concern 
with strong risk of failure. 

For the first time in 20 years, 
our infrastructure GPA is a 
C-, up from a D+ in 2017. 
This is good news and an 
indication we’re headed in 
the right direction, but a lot 
of work remains.

C

The infrastructure in the system 
or network is in fair to good 
condition; it shows general 
signs of deterioration and 
requires attention. Some 
elements exhibit significant 
deficiencies in conditions and 
functionality, increasing 
vulnerability to risk.

D F
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A legacy of superior 
experience, commitment, 
and integrity.

Construction     |     Utilities     |     Asphalt Paving     |     Bridges     |     Materials Manufacturing

Faunce Corner Road Bridge  |  Dartmouth, MA

J.H. Lynch & Sons, Inc.  |  50 Lynch Place  |  Cumberland, RI 02864
(401) 333-4300  |  (800) 545-9624 

Please visit our new website at www.jhlynch.com
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ABOUT THE REPORT CARD  
FOR AMERICA’S INFRASTRUCTURE
Every four years, America’s civil engineers provide a comprehensive assessment of the 
nation’s 17 major infrastructure categories in ASCE’s Report Card for America’s 
Infrastructure. Using a simple A to F school report card format, the Report Card 
examines current infrastructure conditions and needs, assigning grades and making 
recommendations to raise them.

The ASCE Committee on America’s Infrastructure, made up of 31 dedicated civil 
engineers from across the country with decades of expertise in all categories, volunteers 
their time to work with ASCE Infrastructure Initiatives staff to prepare the Report Card. 
The Committee assesses all relevant data and reports, consults with technical and industry 
experts, and assigns grades using the following criteria:

METHODOLOGY

CAPACITY
Does the infrastructure’s capacity meet current and future demands?

CONDITION
What is the infrastructure’s existing and near-future physical condition?

FUNDING
What is the current level of funding from all levels of government for the infrastructure 
category as compared to the estimated funding need?

FUTURE NEED
What is the cost to improve the infrastructure? Will future funding prospects address the 
need

OPERATION AND MAINTENANCE
What is the owners’ ability to operate and maintain the infrastructure properly? Is the 
infrastructure in compliance with government regulations?

PUBLIC SAFETY
To what extent is the public’s safety jeopardized by the condition of the infrastructure and 
what could be the consequences of failure?

RESILIENCE
What is the infrastructure system’s capability to prevent or protect against significant 
multi-hazard threats and incidents? How able is it to quickly recover and reconstitute 
critical services with minimum consequences for public safety and health, the economy, 
and national security?

INNOVATION
What new and innovative techniques, materials, technologies, and delivery methods are 
being implemented to improve the infrastructure?

In addition to this national Report Card, ASCE’s sections and branches also prepare  
state reports on a rolling basis. Visit InfrastructureReportCard.org to learn about your 
state’s infrastructure.
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INVESTMENT PAYS
Every four years, ASCE estimates the investment needed in each infrastructure 
category to maintain a state of good repair and earn 
a grade of B. The most recent analysis reveals that while we’ve made 
incremental immediate gains in some of the infrastructure categories, our long-
term investment gap continues to grow. We’re still just paying about half of our 
infrastructure bill – and the total investment gap has gone from $2.1 trillion 
over 10 years to nearly $2.59 trillion over 10 years. 

As ASCE discovered in its 2021 study, Failure to Act: Economic Impacts of 
Status Quo Investment Across Infrastructure Systems, failing to close this 
infrastructure investment gap brings serious economic consequences. By 
2039, a continued underinvestment in our infrastructure at current rates will 
cost:

When we fail to invest in our infrastructure, we pay the price. Poor roads and airports 
mean travel times increase. An aging electric grid and inadequate water distribution 
make utilities unreliable. Problems like these translate into higher costs for businesses 
to manufacture and distribute goods and provide services. These higher costs, in turn, 
get passed along to workers and families. By 2039, America’s overdue infrastructure 
bill will cost the average American household $3,300 a year, or $63 a week. When we 
fail to invest in our infrastructure, we pay the price.

The good news is that closing America’s infrastructure gap is possible with big, bold 
action from Congress, continued financial support from states and localities, and smart 
investments and management by infrastructure owners.

By 2039, America’s overdue infrastructure 
bill will cost the average American 

household $3,300 a year, or $63 a week.

$2.4 trillion 
in exports
over the  

next 20 years

More than 3 
million jobs

in 2039
$10  trillion 

in GDP
$10  trillion 

in GDP million jobs
in 2039

in exports
over the  

next 20 years
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CUMULATIVE INVESTMENT NEEDS BY SYSTEM BASED 
ON CURRENT TRENDS, 2020 TO 2029

ALL VALUES IN BILLIONS
Infrastructure 
System

Total 
Needs

Funded Funding 
Gap

Surface Transportation1  $2,834  $1,619  $1,215 

Drinking Water / Wastewater / 
Stormwater2

 $1,045 $611  $434 

Electricity2  $637  $440  $197 

Airports2  $237  $126  $111 

Inland Waterways & Marine 
Ports2

 $42  $17  $25 

Dams3  $93.6 $12.5  $81

Hazardous & Solid Waste4  $21 $14.4  $7 

Levees5  $80 $10.1  $70 

Public Parks & Recreation6 $77.5 $9.5  $68 

Schools7  $870  $490  $380 

Totals  $5,937  $3,350  $2,588 

1  Data taken from ASCE Failure to Act 2021 study + rail funding gap from ASLRRA

2  Data taken from ASCE Failure to Act 2021 study.  www.asce.org/failuretoact

3  Includes estimates from ASDSO, USACE, U.S. Bureau of Reclamation, and FEMA 

4  Data based on conversations with ASTSWAMO: RCRA Part C; Brownfield analysis; the Superfund 

funding 

information does not include DOE’s Environmental Management program

5  Total needs numbers is based on discussions with the National Committee on Levee Safety 

6  Estimates from National Parks Service; National Association of State Park Directors; City Parks, and National 
Association of State Park Directors

7  Data from State of our Schools: America’s K-12 Facilities (2016). 21st Century School Fund, Inc., U.S. Green 
Building Council, Inc. 
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Recommendations to Raise the Grade

To improve our quality of life and strengthen our international competitiveness, we 
need a strategic and holistic plan to renew, modernize, and invest in our infrastructure. 
This plan should make basic maintenance a centerpiece as we improve our legacy 
systems. Importantly, policymakers must understand we are only as strong as our 
weakest link — if our roadways become too rough to travel, if our bridges close to 
heavier traffic like ambulances, or if our levees protect one community at the expense 
of the one next door, the economy grinds to a halt. We all pay the price. 

ASCE urges bold leadership and action, sustained investment, and a focus on resilience
to raise the national infrastructure grade over the next four years, so that every American 
family, community, and business can thrive.  

1) Leadership and action
Smart investment will only be possible with strong leadership, decisive action, and a clear 
vision for our nation’s infrastructure. Leaders from all levels of government, business, labor, 
and nonprofit organizations must come together to:

a. Incentivize asset management and encourage the creation and utilization of
infrastructure data sets across classes.

b. Streamline the project permitting process across infrastructure sectors, while
ensuring appropriate safeguards and protections are in place.

c. Ensure all investments are spent wisely, prioritizing projects with critical
benefits to the economy, public safety, environment, and quality of life (e.g.,
sustainability).

d. Leverage proven and emerging tech to make use of limited available resources.

e. Consider life cycle costs when making project decisions. Life cycle cost
analysis determines the cost of building, operating, and maintaining the
infrastructure for its entire life span.

f. Support research and development of innovative materials, technologies, and
processes to modernize and extend the life of infrastructure, expedite repairs or
replacements, and promote cost savings. Innovation should include a component
of integration and utilization of big data, as well as the “internet of things.”

g. Promote sustainability, or the “triple bottom line” in infrastructure decisions, by
considering the long-term economic, social, and environmental benefits of a
project.
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2) Investment
If the United States is serious about achieving an infrastructure system fit for the future, some
specific steps must be taken, beginning with increased, long-term, consistent investment. To 
close the nearly $2.59 trillion 10-year investment gap, meet future need, and restore our global
competitive advantage, we must increase investment from all levels of government and the
private sector from 2.5% to 3.5% of U.S. Gross Domestic Product (GDP) by 2025. This
investment must be consistently and wisely allocated, and must begin with the following steps:

a. Congress should fully fund authorized infrastructure programs.

b. Infrastructure owners and operators must charge, and Americans must be willing to pay,
rates reflecting the true cost of using, maintaining, and improving infrastructure.

c. The surface transportation investment gap is the largest deficit in the categories of
infrastructure that ASCE evaluates. Continuing to defer maintenance and modernization
is impacting our ability to compete in a global marketplace and maintain a high quality
of living domestically. Congress must fix the Highway Trust Fund.

d. All parties should strive to close the rural/urban and underserved community resource
divide by ensuring adequate investment in these areas through programmatic set-asides.

e. All parties should make use of public-private partnerships, where appropriate.

3) Resilience
We must utilize new approaches, materials, and technologies to ensure our
infrastructure can withstand or quickly recover from natural or man-made hazards.
Advancements in resilience across all infrastructure sectors can be made by:

a. Enabling communities, regardless of size, to develop and institute their own resilience
pathway for all their infrastructure portfolios by streamlining asset management,
implementing life cycle cost analysis into routine planning processes, and integrating
climate change projections into long-term goal-setting and capital improvement plans.

b. Incentivizing and enforcing the use of codes and standards, which can mitigate risks of
major climate or manmade events such as hurricanes, fires, sea level rise, and more.

c. Understanding that our infrastructure is a system of systems and encourage a dynamic,
“big picture” perspective that weighs tradeoffs across infrastructure sectors while
keeping resilience as the chief goal.

d. Prioritizing projects that improve the safety and security of systems and communities, to
ensure continued reliability and enhanced resilience.

e. Improving land use planning across all levels of decision-making to strike a balance
between the built and natural environments while meeting community needs, now and
into the future.

f. Enhancing the resilience of various infrastructure sectors by including or enhancing
natural or “green” infrastructure. 
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EXECUTIVE SUMMARY
There are more than 617,000 bridges across the United States. Currently, 42% of 
all bridges are at least 50 years old, and 46,154, or 7.5% of the nation’s bridges, 
are considered structurally deficient, meaning they are in “poor” condition. 
Unfortunately, 178 million1 trips are taken across these structurally deficient 
bridges every day. In recent years, though, as the average age of America’s 
bridges increases to 44 years, the number of structurally deficient bridges has 
continued to decline; however, the rate of improvements has slowed. A recent 
estimate for the nation’s backlog of bridge repair needs is $125 billion. Estimates 
show that we need to increase spending on bridge rehabilitation from $14.4 
billion annually to $22.7 billion annually, or by 58%, if we are to improve the 
condition. At the current rate of investment, it will take until 2071 to make all of 
the repairs that are currently necessary, and the additional deterioration over the 
next 50 years will become overwhelming. The nation needs a systematic 
program for bridge preservation like that embraced by many states, whereby 
existing deterioration is prioritized and the focus is on preventive maintenance. 

CONDITIONS & CAPACITY
Over the past decade, a concerted effort has been made 
involving all levels of government to reduce the 
number of structurally deficient bridges across the 
nation. While structurally deficient bridges are not 
inherently unsafe, they require substantial investment 
in the form of replacement or significant rehabilitation, 
and they present higher risk for future closure or 
weight restrictions. 

Encouragingly, as of 2019, just one in 13, or 7.5%2 of 
highway bridges were designated structurally 
deficient, or poor, representing a significant 
improvement from 12.1% recorded a decade ago. 
Also encouraging is that the total percentage of 
bridge deck area that is classified as structurally 
deficient, or poor, has decreased over the past several 
years, totaling just 5.5% in 2019, compared to 6.3% 
in 2016. 

Even with this renewed focus, nearly 231,000 bridges, 
in all 50 states, still need repair and preservation work. 
Unfortunately, the annual rate of reduction of 
structurally deficient bridges for the past two years has 
slowed 

considerably to just 0.1% annually, while the number 
of bridges that are slipping from good to fair condition 
is increasing annually. Though higher traffic volume 
bridges tend to receive more attention and are therefore 
less likely to be structurally deficient, on average 178 
million trips occur over structurally deficient bridges 
every day. At the current rate of improvement, it is 
estimated to take more than 50 years, stretching to the 
year 2071, to repair all of these bridges. This is not a 
sustainable model. The rate of deterioration is 
exceeding the rate of repair, rehab-ilitation, and 
replacement, all while the number of bridges sliding 
into the “fair” category is growing. However,  
bridges categorized as fair are a concern and an 
opportunity, as they are potentially one inspection 
away from being downgraded in classification, 
but they can also be preserved at a fraction of the 
cost required to address a structurally deficient 
bridge.
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Bridge Condition By Year
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While recent improvements show a positive 
trend in addressing our poorest bridges, progress 
is not universal because states face different 
challenges when maintaining, repairing, and 
replacing bridges. For example, in 2019, the 
percentage of structurally deficient bridges ranged 
from 1% in Nevada to 22% in Rhode Island.3
Less encouraging is that 42% of the nation’s 617,084 
highway bridges are over 50 years old, an increase 
from 39% in 2016. Notably, 12% of highway bridges 
are aged 80 years or older. Structurally deficient 
bridges specifically are nearly 69 years old on 
average. Most of the country’s bridges were designed 
for a service life of approximately 50 years, so as 
time passes, an ever-increasing number of bridges 
will need major rehabilitation or replacement. 

To protect the public’s safety, the federal government 
mandates national bridge inspections for all bridges 
on a periodic basis. The amount of time between 
inspections can range from 12 to 48 months and is 
based on the bridge condition, type of bridge, traffic, 
location, and age of the structure. If the bridge 
inspector finds any deficiency in the structural 
capacity or with an element of the bridge, that bridge 
could be posted for load, weight, or speed 
restrictions; temporarily repaired; and/or closed to the 
traveling public to ensure their safety. In 2019, just 
over 10% of bridges had such restrictions, a number 
that has remained stagnant over the past several 
years.  Outside of direct safety concerns, posted 
bridges can dramatically  increase driving time for 
larger vehicles such as school buses, ambulances, 
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mandates national bridge inspections for all bridges 
on a periodic basis. The amount of time between 
inspections can range from 12 to 48 months and is 
based on the bridge condition, type of bridge, traffic, 
location, and age of the structure. If the bridge 
inspector finds any deficiency in the structural 
capacity or with an element of the bridge, that bridge 
could be posted for load, weight, or speed 
restrictions; temporarily repaired; and/or closed to the 
traveling public to ensure their safety. In 2019, just 
over 10% of bridges had such restrictions, a number 
that has remained stagnant over the past several 
years.  Outside of direct safety concerns, posted 
bridges can dramatically  increase driving time for 
larger vehicles such as school buses, ambulances, 
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fire trucks, and delivery trucks, in addition to 
interstate trucking. In rural areas, posted 
bridges can prohibit the passage of 
emergency service vehicles, which can slow 
response time and impede rescue efforts. 

Finally, while the National Bridge Inventory no 
longer tracks functionally obsolete bridges, there are 
still over 94,0004 bridges nationwide with 
inadequate vertical or horizontal clearances or

inadequate approach roadway geometry. Such 
bridges do not serve current traffic demand or meet 
current standards, and many of these bridges act as 
bottlenecks, increasing congestion and crash 
vulnerability due to inadequate widths, lanes, or 
shoulders, substandard vertical clearance, or 
insufficient lanes for traffic demand. 

FUNDING & FUTURE NEED
In recent years, all levels of government have 
prioritized bridge repairs through investments. To make 
many of these investments, 37 states have either 
increased or reformed their gas tax since 2010. 
However, despite states’ increased investments, 
overall spending in the country’s bridges remains 
insufficient. The most recent Conditions and 
Performance Report from the Federal Highway 
Administration estimates the bridge backlog for 
repairs for existing bridges at $125 billion and also 
estimates that we need to increase spending on bridge 
rehabilitation by 58 percent from $14.4 billion 
annually to $22.7 billion annually if we are to 
improve the condition.5 

While state and local governments have 
demonstrated initiative, federal investment in bridges 
remains stagnant. As a result, the Highway Trust 
Fund, which historically funds many of the 
nation’s road and bridge projects, has been 
teetering on the brink of insolvency for over a 
decade. The trust fund’s primary funding source is 
the federal motor fuels tax, which has remained at 
18.3 cents per gallon since 1993. (See the Roads 
chapter for more information regarding public 
spending.) 
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INNOVATION
As the nation’s bridges continue to age, America’s 
emphasis has slowly evolved from building new bridges 
to maintaining existing ones. New technologies, 
materials, evaluation techniques, and construction 
methods have advanced in recent years to meet this 
challenge. Additionally, the industry manual provided 
by the American Association of State Highway and 
Transportation Officials now requires new bridges to 
be designed with a 75-year service life, compared to 
the customary 50 years, meaning bridges are now 
being built to last longer. 

Bridge engineers are now using materials such 
as ultra-high-performance concrete, corrosion-
resistant reinforcement, high performance steel, 
composites, and improved coatings to increase 
resilience and add durability, higher strengths, and 
longer life to bridges. Additionally, minimal-impact, 

non-destructive evaluation methods are being used
more widely, while new technologies such as infrared 
thermography, ground-penetrating radar, and remotely 
operated surveillance devices like flying and
submersible drones are being deployed to assess bridge
conditions and to facilitate safer, more efficient 
engineering decisions. Additionally, engineers are 
designing “living bridges” where sensors are being
embedded into new and existing structures to provide
continuous feedback on structural conditions. Finally,
prefabricated bridge elements and Accelerated Bridge
Construction are being used with more frequency to 
reduce the amount of time traffic needs to be disrupted 
while a bridge is repaired or replaced. All of these 
innovations, technologies, and evaluation methods are
effectively allowing engineers to identify problems 
earlier, increase the lifespan of the nation’s bridges, 
stretch limited resources, and prioritize public safety. 

As the nation’s bridges continue to age, America’s emphasis has slowly 
evolved from building new bridges to maintaining existing ones. New 

technologies, materials, evaluation techniques, and construction methods 
have advanced in recent years to meet this challenge.

Photo: rinyun

CONCRETE COLUMNS AND RUSTY METAL OF THE OLD BRIDGE.
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OPERATIONS & MAINTENANCE 
Our nation’s bridges comprise a vast, complex system 
of unique structures, each of which is deteriorating at 
its own pace and in need of specific treatments at 
specific times. In order to manage this large array of 
assets, states are now required to develop and use 
Transportation Asset Management Plans (TAMPs). 
The federally required TAMPs outline a systematic, 
data-based approach for states to manage their 
inventories. Each TAMP is required to predict and set 
targets for the bridges that will be in good or poor 
condition over the next 10 years. Strategic asset 
management is one of the most cost-effective ways that 
the nation is addressing its aging and deteriorating 
bridge inventory. 

One critical component of asset management is 
life- cycle cost analysis (LCCA). When the cost of a 
bridge replacement, rehabilitation, or repair project is 
estimated for budgeting purposes without 
considering the long-term costs of maintenance, 
operation, replacement, and retirement, decision-
makers end up with an underestimated value for 
their planning purposes. Because bridges are costly and 
complex assets that provide decades of service, the use 
of life-cycle cost analysis can minimize long-term costs 
with a broad, upfront picture of the costs over the 
infrastructure’s lifetime. 

RESILIENCE & PUBLIC SAFETY
As investments are made in the nation’s bridges, a 
systematic approach should be taken to make them 
more resilient. Many of the country’s older bridges are 
susceptible to extreme weather events and more 
prevalent flooding, which can result in overtopping, 
washout, and other storm-related damage. In fact, 
nearly 21,000 bridges were found to be susceptible to 
overtopping or having their foundations undermined 
during extreme storm events. In seismic regions, 
earthquakes are a significant threat, and a bridge’s 
ability to withstand these extreme events is a significant 
safety issue.6

Additionally, bridges are being subjected to trucks 
that are heavier than those they were originally 
designed to sustain. These heavier trucks, which can 
surpass 40 ton loads, threaten to overstress bridge 

elements, cause metal fatigue and cracking, and 
decrease the service lives of bridges. The U.S. 
Department of Transportation  found that the 
introduction of double 33-foot trailer trucks results 
in a projected 2,478 bridges requiring 
strengthening or replacement at an estimated 
one-time cost of $1.1 billion.7 As future 
opportunities to platoon connected or 
autonomous trucks become more commonplace, 
bridges could see further stress.  Engineers are 
using new design requirements, materials, and 
technologies to enhance the security and resilience 
of bridges as they are being built. The great 
challenge moving forward is to address the hundreds 
of thousands of existing bridges so they can 
provide decades of continued, safe service despite 
a greater frequency in extreme weather events or an 
increase in design loads. 

Nearly 
21,000 

BRIDGES 
were found to be  

susceptible to 
overtopping or having 

their foundations 
undermined during  

extreme storm events.
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Bridges

RECOMMENDATIONS 
TO RAISE THE GRADE

DEFINITIONS
STRUCTURALLY DEFICIENT — Effective January 1, 2018, the Federal Highway 

Administration (FHWA) changed the definition of “structurally deficient” as
part of the final rule on highway and bridge performance measures published
on May 20, 2017, pursuant to the 2021 federal aid highway bill Moving Ahead
for Progress in the 21st Century Act (MAP-21). Two measures that were 
previously used to classify bridges as structurally deficient are no longer used. 
This includes bridges where the overall structural evaluation was rated poor or 
worse condition, or with insufficient waterway openings. The new definition 
limits the classification to bridges where one of the key structural elements — 
the deck, superstructure, substructure, or culverts — are rated in “poor” or 
worse condition. Based on the new definition of structurally deficient, there are 
6,533 bridges that would have been classified as structurally deficient in 2017 
but did not meet the new criteria in 2018

• Increase funding from all levels of government to continue significant bridge repair,
rehabilitation, and replacement.

• Prioritize rehabilitating and preserving bridges in fair condition, as these bridges can often be
preserved at a fraction of the cost of replacement if the work is performed in a timely manner.
This approach can reduce the number of structurally deficient bridges to below 5%, decrease
the maintenance backlog, and address the large number of bridges that have passed or are
approaching the end of their design life.

• Develop a balanced approach for our current aging bridge inventory that emphasizes
preservation, rehabilitation, and replacement where necessary, while also setting
aside funding for critical operation and maintenance. Bridge owners should consider
the costs across a bridge’s entire lifecycle (LCCA) to make smart design decisions
and prioritize maintenance and rehabilitation.

• Fix the Highway Trust Fund by raising the federal motor fuels tax by five cents a year
over five years. In addition, to ensure long-term sustainable funding for the federal
surface transportation program, the current user fee of 18.4 cents per gallon on
gasoline and 24.4 cents on diesel should be tied to inflation to restore its purchasing
power, fill the funding deficit, and ensure reliable funding for the future.

• Urge states to prioritize investments on bridges that are most critical, for example
those that experience the highest daily traffic volume, are on critical freight
corridors, evacuation routes, and develop multi-variable prioritization formulas for
the bridges in their state.

• Advise states and the federal government to consider long-term funding solutions
for transportation infrastructure and potential alternatives to motor fuels taxes,
including mileage-based user fees.

• Continue to fund research into the use of innovative technologies, materials, and
construction techniques to extend the life of bridges and ensure they are climate resilient.
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Roads

RECOMMENDATIONS  
TO RAISE THE GRADE

• Focus resourcest on preserving a state of good repair, as the nation will
never be able o fully build its way out of congestion. Policies and efforts
focused on improving travel time reliability will need to be implemented to
maximize the capacity of the existing road network. This should be done in
coordination with the acceleration of the development and deployment of
new technologies that promote an integrated, multimodal transportation
system.

• Increase funding from all levels of government and the private sector to 
address the condition and operations of the roadway system to maintain a 
state of good repair and ensure safety for all users.

• Fix the federal Highway Trust Fund by raising the federal motor fuels tax 
by five cents each year over five years. To ensure long-term, sustainable 
funding for the federal surface transportation program, the current user fee 
of 18.4 cents per gallon on gasoline and 24.4 cents per gallon on diesel 
should be tied to inflation to restore its purchasing power, fill the funding 
deficit, and ensure reliable funding for the future.

• Develop state and local level comprehensive transportation asset
management plans that link asset management efforts to long-term
transportation planning and incorporate the use of life-cycle cost analysis.

• Create dedicated federal investments to build resilience into the nation’s 
road and bridge infrastructure and integrate resilience planning into 
State Transportation Asset Management Plans. 

DEFINITIONS
CONDITION — The “ride quality” of highways and roadways is typically 
evaluated using the International Roughness Index (IRI), and the Federal 
Highway Administration (FHWA) data are the only national source of pavement 
condition ratings based on a consistent criterion. Using this information, TRIP 
categorizes the condition of a region’s roads and highways into poor, mediocre, 
fair, or good condition. The FHWA has found that a road surface with an IRI 
rating below 95 provides a good ride quality, a road with an IRI from 95 to 
170 provides an acceptable ride quality, and a road with an IRI above 170 
provides an unacceptable ride quality.
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EXECUTIVE SUMMARY
America’s roads are critical for moving an ever-increasing number of 
people and goods. However, these vital lifelines are frequently 
underfunded, and over 40% of the system is now in poor or mediocre
condition. As the backlog of rehabilitation needs grows, motorists are
forced to pay over $1,000 every year in wasted time and fuel. 
Additionally, while traffic fatalities have been on the decline, over 
36,000 people are still dying on the nation’s roads every year, and the 
number of pedestrian fatalities is on the rise. Federal, state, and local
governments will need to prioritize strategic investments dedicated to 
improving and preserving roadway conditions that increase public 
safety on the system we have in place, as well as plan for the roadways 
of the future, which will need to account for connected and autonomous 
vehicles.  

CONDITION, CAPACITY & 
PUBLIC SAFETY
There are over 4 million miles of public roadways in the United 
States carrying people and goods to their destinations every 
day. However, these roadways are expected to withstand an 
ever-increasing volume of traffic each year, with vehicle 
miles traveled reaching more than 3.2 trillion in 2019, an 
18% increase from 2000.1 Unfortunately, the growing wear 
and tear to our nation’s roads has left 43%2 of our public 
roadways in poor or mediocre condition, a number that has 
remained stagnant over the past several years. Of note, the vast 
majority of roads in poor and mediocre condition tend to be 
on urban and rural collectors and the non-interstate system, 
while the interstate system tends to be in good condition. 
Overall, our deteriorating roads are forcing the nation’s 
motorists to spend nearly $130 billion3 each year in extra 
vehicle repairs and operating costs. Even more troubling 
is that the number of vehicle miles traveled on roads in 
“poor” condition has risen from 15% to more than 17% over 
the last decade.4

Good 
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Poor 
20.1%

Mediocre 
22.6%

Fair 
15.4%

Source: Data from TRIP, a National Transportation Research Nonprofit
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Congestion and Reliability
In the years following the 2008 economic 
recession, congestion increased by 1% to 3% 
annually and continues to outpace population growth. In 
fact, 47%5 of the nation’s urban interstates are 

experiencing congestion during peak hours, and 30%6 of 
trips taken on the nation’s roads are impacted by 
severe or extreme congestion. Compounding the 
problem has been the growth of transportation 
network companies (TNCs) or ride-sharing services, 
which initial studies have shown can increase 
congestion in urban areas. For exam
ple, studies have shown that TNCs have accounted for 
52% of vehicle delays in San Francisco alone.7 With 
estimates that ridesharing trips can reach 97 million 
daily8 by 2030, congestion concerns will continue to 
grow. 
In 2017, congestion caused urban Americans to 
travel an extra 8.8 billion hours and purchase and 
extra 3.3 billion gallons of fuel.9 This congestion 
costs the nation $166 billion each year, or 
approximately $1,080 annually in wasted time and 
fuel for the average auto commuter. This is 
additional spending to the money already spent on 
vehicle repair costs due to the condition of the roadways. 
However, as every lane-mile of road costs approximately 

$24,000 annually in operation and maintenance, roadway 
expansion can be more costly and less efficient than 
operational changes. In fact, in many cases, roadway 
expansion can lead to induced demand and further sprawl. 

Our nation’s highways and roads move 72%, or nearly 
$17 trillion,10 of the nation’s goods; therefore, consumers, 
industry, and the traveling public require reliable and 
consistent travel times. 

While everyday congestion remains common in and 
around many U.S. cities, unexpected congestion is highly 
troubling for commuters and freight movement. Without 
consistent, reliable travel times due to irregular and 
unpredictable backups, it is more difficult for the public 
and shippers to plan their trips. Even after accounting 
for unexpected crashes, bad weather, special events, 
or other irregular congestion, the average American is 
spending 54 hours each year in traffic congestion, up 
from 42 hours in 2014.11 If these trends continue, on 
average across the U.S., a 60-minute trip is expected to 
take 106 minutes in 2039.12 While the Federal Highway 
Administration is now encouraging agencies to adopt 
travel time reliability measures to better manage and 
operate transportation systems, work still needs to be 
done to create a national database. 

10 M ost Congested U rban Areas in the U.S.

Source: Inrix 2019 Global Traffic Scorecard 

2019 
Congestion

Rank
 PUBLIC SAFETUrban ArYea

Hours  
Lost In  

Congestion

2018-
2019 

Change

2017-
2018 

Change
Incident 
Impact

Cost Per 
Driver

Total Cost 
Per City Bike Transit

Last Mile 
Speed 
(Mph)

1 (1) Boston, MA 149 -5% 3% $2,250 $4.1B 12

2 (3) Chicago, IL 145 4% 0% $2,146 $7.6B 11

3 (5) Philadelphia, PA 142 4% 5% $2,102 $4.5B 10

4 (2) New York City, NY 140 -4% -3% $2,072 $11B 11

5 (3) Washington, DC 124 -11% 4% $1,835 $4.1B 10

6 (7) Los Angeles, CA 103 4% -8% $1,524 $8.2B 16

7 (6) San Francisco, CA 97 -8% -4% $1,436 $3B 10

8 (9) Portland, OR 89 10% -7% $1,317 $1.2B 14

9 (11) Baltimore, MD 84 5% 9% $1,243 $1.3B 10

10 (12) Atlanta, GA 82 9% -3% $1,214 $3.0B 12
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In fact, in 2019 over 6,000 
pedestrians13 were killed, marking 

a 60% increase of pedestrian 
fatalities from 

10 years prior and the highest 
number since 1988. ... the overall 

fatality rate in rural areas 
continues to be disproportionately 
higher than the fatality rate on all 
other roadways, and it is estimated 
that roadway design features are 

likely a contributing factor in 
approximately one-third of traffic 

fatalities.

TRAFFIC IN LOS ANGELES, CALIFORNIA

While traffic fatalities increased annually in the early 
part of the last decade, they have been declining 
since 2017. Unfortunately, 36,096 people died on the 
nation’s roadways in 2019, with an increasing 
proportion of those fatalities suffered by non-
motorists, such as pedestrians. In fact, in 2019 over 
6,000 pedestrians13 were killed, marking a 60% 
increase of pedestrian fatalities from 10 years prior and 
the highest number since 1988. Additionally, the overall 
fatality rate in rural areas continues to be 
disproportionately higher than the fatality rate on all 
other roadways, and it is estimated that roadway design 
features are likely a contributing factor in approximately 
one-third of traffic fatalities. Investments to widen 
lane, shoulder, and clearance widths, as well as 
introducing more center lane rumble strips, lane 
markings, and sidewalks are infrastructure 
improvements that could reduce traffic fatalities.

The National Safety Council attributes the recent decline 
in traffic fatalities to the implementation of several 
risk mitigation actions over the last several years. For 
example, since 2016, 10 cities have embraced Vision 
Zero models, 
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and more than 30 other cities have joined the Vision 
Zero Network, which is an alliance of communities 
committed to making streets safer by taking actions such 
as redesigning areas that have a history of high crashes 
and lowering speed limits where possible. Further action 
from policymakers and communities focused on reducing 

FUNDING & FUTURE NEED
The U.S. has been underfunding its roadway maintenance 
for years, resulting in a $786 billion backlog of road and 
bridge capital needs. The bulk of the backlog ($435 billion) 
is in repairing existing roads, while $125 billion is needed 
for bridge repair, $120 billion for targeted system 
expansion, and $105 billion for targeted system 
enhancement (which includes safety enhancements, 
operational improvements, and environmental projects).15 
However, in 2017, federal, state, and local governments 
spent just $177 billion on roads and bridges, with an 
increasing focus on operations and maintenance needs.16 
As roads age and deteriorate, the most recent data 
estimates that over 62% of roadway spending was 
directed toward system preservation, a 3% increase 

traffic fatalities through infrastructure, combined with 
vehicles that are becoming safer through advances in 
technologies, could reduce the severity of future crashes 
or prevent them altogether. In fact, some estimates have 
found that new technologies such as connected vehicles 
can cut fatal crashes by as much as 86%.14

from the Federal Highway Administration’s previous 
reporting period.17 Therefore over the next 20 years, 
the projected spending is estimated at $41 billion. 
However, the funding required to rehabilitate pavement 
and other operational conditions will average $53 billion 
annually. We need to increase current spending levels by 
a 29% to address the current and anticipated backlogs.18

Federal investment in roads has historically been paid for 
from a dedicated, user fee-funded source, the Highway 
Trust Fund. Unfortunately, the Highway Trust Fund has 
been teetering on the precipice of insolvency for nearly 15 
years due to the limitations of its primary funding source, 

The U.S. has been underfunding its roadway maintenance for years, 
resulting in a $786 billion backlog of road and  bridge capital needs. 
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the federal motor fuels tax. The tax of 18.4 cents per 
gallon for gasoline and 24.4 cents for diesel has not been 
raised since 1993, and inflation has cut its purchasing 
power by 40%. Additionally, new vehicle fuel economy 
for passenger vehicles has increased by 11 miles per 
gallon between 1993 and 2017, further reducing 
revenue. The Congressional Budget Office estimates 
that by 2022 the Highway Trust Fund is projected to 
have a $15 billion deficit as current spending levels 
exceed revenues from user fees that supply the fund.

Encouragingly, some state lawmakers are helping 
reverse losses in the federal gas tax purchasing power by 
making the decision to raise or reform state gas taxes. 
Since 2010, 37 states have raised or reformed their gas 
taxes either through legislative action or automatic 
formulas that regularly adjust the gas tax rate. 
Furthermore, in 2019 alone, voters in 19 states 
approved $9.6 billion in one-time and recurring 
revenue through ballot initiatives. In fact, in 2018 

alone, states spent $151.8 billion on state-owned 
roads, up 9% from the previous year.19 

States are also exploring other revenue sources for 
funding road investment, including mileage-based user 
fees. With continued improvements in vehicle fuel 
efficiency and the popularity of hybrid and electric 
vehicles, mileage-based user fees could present an 
opportunity for a long-term funding alternative to the 
motor fuels tax. However, while legislative and voter 
action has allowed some states to maintain or increase 
local sources of roadway funding, federal funding 
remains a significant portion of overall road funding. 
Put another way, federal partnership for roadway 
infrastructure is still required to maintain and modernize 
the system. Additionally, the COVID-19 pandemic has 
led to a sharp decline in vehicle miles travelled and 
therefore gas tax receipts in 2020, and the full impact of 
this revenue loss for state transportation budgets, could 
be as much as $37 billion over 2020 and 2021.20
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INNOVATION 
Timely, preventive maintenance of our roads with 
better materials extends the life of pavement and 
costs less than reconstructing pavements after they 
reach failure. The increased use of innovative 
materials to preserve and rebuild pavements that 
are better suited to today’s vehicle loading and 
more resilient to environmental impacts has led to 
longer lasting pavements and lower life cycle costs. 
However, material innovations in pavements have 
not kept pace with other areas of infrastructure, 
such as bridge construction. 

Advancements in technology have created 
opportunities for the nation’s road networks. 
Technologies like advanced pavement 
monitoring, where the use of moisture and 
temperature sensors are embedded in the pavement, 
have made it possible to collect information about 
the condition of road pavements more quickly and 

with less impact on roadway users. The advent of 
smart pavement is opening up the possibility for 
features like radio-connected sensors being 
embedded in a road to constantly monitor and report 
the pavement’s changing condition or to charge 
electric cars as they drive along, thus reducing the 
need for off-road recharging stops. Additionally, the 
use of next generation materials and decentralized 
traffic lights to promote traffic flow are innovative 
solutions for issues like congestion data collection. 
Meanwhile, the increased focus on how to efficiently 
integrate bicycle and pedestrian traffic is creating 
longer term congestion solutions in urban areas. 

Furthermore, one of the largest technological shifts 
is the introduction of connected and autonomous 
vehicles onto the nation’s roadways. While these new 
technologies can provide an opportunity to 
increase safety and 

Rising temperatures are estimated to add 
approximately $19 billion to pavement costs each 

year by 2040. 

Photo by Anna Denecke
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mobility, reduce congestion, improve land use, and 
reduce our carbon footprint, if implemented 
incorrectly this technology could have the opposite 
effect and lead to extra stress on the system. With 
40 states having 

enacted either legislation or an Executive Order 
related to autonomous vehicles, policies are already 
accounting for the deployment of these technologies 
on our nation’s roads. 

RESILIENCE AND OPERATIONS & MAINTENANCE
The increase in severe weather events is 
damaging key roadways that serve as 
community lifelines, while simultaneously 
increasing maintenance needs, interrupting the 
normal operation of the nation’s roads, creating 
delays, and negatively impacting the economy. For 
example, rising temperatures are estimated to 
add approximately $19 billion to pavement costs 
each year by 2040.21 Therefore, engineers are 
increasingly incorporating the resilience of the road 
network during the materials selection and design 
process and using data-driven analysis to make 
investments. Furthermore, the Federal Highway 
Administration now requires state transportation 
departments and planning organizations (DOTs and 
MPOs) to consider resilience in the planning process 
and include resilience considerations in asset 
management plans.

States are also developing asset management plans to 
define strategic processes for operating, maintaining, 

and improving their road networks. Effective plans 
focus on engineering and economic analysis to 
identify a structured sequence of maintenance, 
preservation, repair, rehabilitation, and replacement 
while promoting actions that will help optimize their 
networks within the available funding constraints. 
Every state DOT is now required to have an asset 
management plan in order to receive federal funding, 
although many of these plans still do not cover the 
majority of roadways, as the plans are only required 
to cover the National Highway System. While asset 
management plans still have room for improvement, 
when paired with life-cycle cost analysis, they are 
helping states set priorities and determine where 
investments should be made to improve the overall 
system. Repaving and surface treatments might 
improve a roadway in the short term, but because 
underlying roadways continue to age, replacing the 
road might be a more effective solution for the long-
term. Life-cycle cost analysis can help facilitate these 
decisions. 

978.658.5300
900 Salem Street - Wilmington, Ma.

www.beneventocompanies.com
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Roads

RECOMMENDATIONS  
TO RAISE THE GRADE

• Focus resourcest on preserving a state of good repair, as the nation will
never be able o fully build its way out of congestion. Policies and efforts
focused on improving travel time reliability will need to be implemented to
maximize the capacity of the existing road network. This should be done in
coordination with the acceleration of the development and deployment of
new technologies that promote an integrated, multimodal transportation
system.

• Increase funding from all levels of government and the private sector to 
address the condition and operations of the roadway system to maintain a 
state of good repair and ensure safety for all users.

• Fix the federal Highway Trust Fund by raising the federal motor fuels tax 
by five cents each year over five years. To ensure long-term, sustainable 
funding for the federal surface transportation program, the current user fee 
of 18.4 cents per gallon on gasoline and 24.4 cents per gallon on diesel 
should be tied to inflation to restore its purchasing power, fill the funding 
deficit, and ensure reliable funding for the future.

• Develop state and local level comprehensive transportation asset
management plans that link asset management efforts to long-term
transportation planning and incorporate the use of life-cycle cost analysis.

• Create dedicated federal investments to build resilience into the nation’s 
road and bridge infrastructure and integrate resilience planning into 
State Transportation Asset Management Plans. 

DEFINITIONS
CONDITION — The “ride quality” of highways and roadways is typically 
evaluated using the International Roughness Index (IRI), and the Federal 
Highway Administration (FHWA) data are the only national source of pavement 
condition ratings based on a consistent criterion. Using this information, TRIP 
categorizes the condition of a region’s roads and highways into poor, mediocre, 
fair, or good condition. The FHWA has found that a road surface with an IRI 
rating below 95 provides a good ride quality, a road with an IRI from 95 to 
170 provides an acceptable ride quality, and a road with an IRI above 170 
provides an unacceptable ride quality.
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The Massachusetts Prompt Payment Act and Retainage on Public Projects 
We would like to take this opportunity to thank CIM 
and all who attended our recent Webinar addressing the 
Massachusetts Prompt Payment Act and retainage issues on 
public projects.  We hope you found the information useful 
as you navigate payment and retainage issues on both private 
and public projects in Massachusetts.

For those of you who may have missed the Webinar, we 
outlined important aspects of the Massachusetts Prompt 
Payment Act (“PPA”) applicable to private projects with a 
prime contract value of $3 Million or more.  If the project 
falls within the scope of the PPA, then the requirements 
of the statute apply not only to the prime contract, but 
also to subcontracts and sub-subcontracts.  Contract terms 
that confl ict with the PPA are deemed to be void and 
unenforceable.

Generally speaking, the PPA sets strict time limitations for 
the submission, approval/rejection, and payment of: (1) 
written applications for periodic progress payments; and (2) 
written requests seeking an increase in the contract price.  
In order to reject (in whole or in part) an application for 
payment or a request for an increase in the contract price, a 
contracting party must make the rejection in writing, provide 
the factual and contractual basis for the rejection, and certify 
that the rejection is made in good faith. Contracting parties 
that fail to comply with the statutory requirements run the 

risk that a given application for payment or request for an 
increase in the contract price may be deemed to have been 
approved.

This was the subject of a recent Superior Court decision 
in Tocci Building Corp. v. IRIV Partners, LLC, et al.  In 
that case, the project owner did not properly reject the 
contractor’s applications for payment; the owner did not 
provide written rejections stating the factual and contractual 
bases for rejection and did not certify that the rejections 
were made in good faith.  As a result, the Superior Court 
deemed those applications to have been approved and issued 
an award in favor of the contractor in the amount of the 
payment applications.  The case is on appeal.

Our discussion of the PPA also addressed the related 
Retainage Law, which also generally applies to private 
projects with a prime contract value of $3 Million or more.  
That statute caps retainage on progress payments at 5% and 
establishes a detailed procedure for the release of retainage. 

When it comes to public projects, we examined the statutory 
provisions of M.G.L. c. 30, § 39G (applicable to horizontal 
projects), § 39K (applicable to vertical projects), and § 39F 
(addressing payment to subcontractors, as defi ned in the 
statute).  Generally speaking, Sections 39G and 39K provide 
for payment to contractors as well as the application of interest 
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on late payments.  The statutes contemplate that an awarding 
authority may withhold 5% retainage from periodic progress 
payments in addition to other retentions (including at the 
substantial completion stage).  Section 39F – applicable to 
certain statutorily-defi ned subcontractors – generally calls 
for the general contractor to pay subcontractors “forthwith” 
after receiving payment for the subcontractors’ work.  The 
statute provides that payment by the awarding authority 
is “for the account” of subcontractors and empowers 
awarding authorities to take “reasonable steps to compel the 
general contractor to make each such payment to each such 
subcontractor.” 

In addition to the statutory scheme, retainage issues on public 
projects can vary from one awarding authority to another.  
For its part, MassDOT includes a provision in its Standard 
Specifi cations that precludes contractors from withholding 

retainage on any subcontracts. But not all awarding 
authorities follow the same approach.  In addition, some 
contracts – including certain MBTA contracts – may not be 
subject to the statutory requirements of Chapter 30, §§ 39G, 
39K, and 39F.  As a result, when navigating payment issues 
on public projects – including with respect to retainage – it is 
critical to understand the applicable statutory scheme as well 
as the specifi c provisions of the contract documents for each 
particular project, including without limitation, any project 
specifi c addenda, or supplemental or special provisions.  
Please do not hesitate to reach out to us if you would like a 
copy of the Webinar presentation materials.

In November of 2020, the United States Attorney’s Office announced the sentencing of the owner of a 
Massachusetts-based paving company for a payroll tax fraud scheme.  The owner had reportedly paid a portion 
of wages to employees of two of his companies “under the table” and from his personal account.  As a result, 
he reportedly “did not collect, account for, or pay the IRS the income withholding and FICA taxes that he, as 
the employer, was required to.”  But the scheme apparently did not end there; the owner reportedly caused his 
companies to file false returns which underreported actual wages and employment taxes due.  The United 
States District Court for the District of Massachusetts sentenced the owner to six months imprisonment, one 
year of supervised release, and a monetary fine.

While these might be obvious examples of misconduct, the reality is that – unfortunately – there are bad actors 
in construction.  As a result, federal and state enforcement agencies continue to scrutinize construction 
contractors.  That means that many hard-working and well-intentioned construction contractors continue to 
work under a microscope.  Missteps in matters of compliance can have significant adverse impacts.   Setting 
aside intentional conduct, certifications that are not 100% accurate – such as certifications included with 
payment applications – can give rise to potential false claim liability.  Similarly, a failure to comply with 
applicable affirmative action participation requirements can also lead to investigations and potential civil or 
criminal liability.  Early signs indicate that Massachusetts contractors can expect increased enforcement 
activity in 2021 when it comes to affirmative action participation requirements. 

In this climate, a conscientious focus on compliance issues is mission critical.  Implementation and 
enforcement of sound company policies, robust training of employees, and detailed record-keeping are just 
some of the elements necessary to protect a contractor in a world where poor paperwork can have devastating 
results.  The fact that you may have “always done it” a certain way will not be a valid defense to a government 
enforcement action.  But a contractor that can demonstrate good faith efforts to comply with the various laws 
and regulations applicable to its business will likely be better positioned to weather an enforcement action 
(even when there may have been a misstep along the way).
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In November of 2020, the United States Attorney’s Office announced the sentencing of the owner of a 
Massachusetts-based paving company for a payroll tax fraud scheme.  The owner had reportedly paid a portion 
of wages to employees of two of his companies “under the table” and from his personal account.  As a result, 
he reportedly “did not collect, account for, or pay the IRS the income withholding and FICA taxes that he, as 
the employer, was required to.”  But the scheme apparently did not end there; the owner reportedly caused his 
companies to file false returns which underreported actual wages and employment taxes due.  The United 
States District Court for the District of Massachusetts sentenced the owner to six months imprisonment, one 
year of supervised release, and a monetary fine.

While these might be obvious examples of misconduct, the reality is that – unfortunately – there are bad actors 
in construction.  As a result, federal and state enforcement agencies continue to scrutinize construction 
contractors.  That means that many hard-working and well-intentioned construction contractors continue to 
work under a microscope.  Missteps in matters of compliance can have significant adverse impacts.   Setting 
aside intentional conduct, certifications that are not 100% accurate – such as certifications included with 
payment applications – can give rise to potential false claim liability.  Similarly, a failure to comply with 
applicable affirmative action participation requirements can also lead to investigations and potential civil or 
criminal liability.  Early signs indicate that Massachusetts contractors can expect increased enforcement 
activity in 2021 when it comes to affirmative action participation requirements. 

In this climate, a conscientious focus on compliance issues is mission critical.  Implementation and 
enforcement of sound company policies, robust training of employees, and detailed record-keeping are just 
some of the elements necessary to protect a contractor in a world where poor paperwork can have devastating 
results.  The fact that you may have “always done it” a certain way will not be a valid defense to a government 
enforcement action.  But a contractor that can demonstrate good faith efforts to comply with the various laws 
and regulations applicable to its business will likely be better positioned to weather an enforcement action 
(even when there may have been a misstep along the way).
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2015 FAST Act Law Funded More Than 110,000 Road & Bridge Improvements

(WASHINGTON)— State governments moved forward with nearly 111,000 new federal-aid 
highway and bridge projects during the past five years under the Fixing America’s Surface 
Transportation (FAST) Act law, new research from the American Road & Transportation 
Builders Association (ARTBA) shows. 

“Our research illustrates tangible success stories of the federal highway program,” said 
ARTBA President and CEO Dave Bauer.  “Such real-world project outcomes would be even more 
robust under the highway and transit investment bills advanced by the House and Senate in the 
last Congress.” 

ARTBA’s compilation of Federal Highway Administration data was released to coincide with the 
Feb. 24 Senate Environment & Public Works Committee hearing on the reauthorization of the 
surface transportation program, which is due by Sept. 30. 

Between fiscal year (FY) 2016 and FY 2020, states leveraged nearly $200 billion in federal funds to 
support over $340.5 billion in new highway and bridge program improvements, according 
to ARTBA Chief Economist Dr. Alison Premo Black, who prepared the report.  States 
also used program revenues to continue to support projects already underway. 

“This report highlights the benefits and value the federal highway program brings to communities 
all across America,” Dr. Black said.  “Congress and President Biden have a unique opportunity to 
build on the successes of the FAST Act and make significant new infrastructure investments 
to fuel the nation’s post-pandemic economic recovery.” 

Projects moved forward in more than 3,130 U.S. counties, boroughs, and parishes.  States with the 
most number of projects: Texas (7,397), Indiana (6,500), Ohio (5,962), Michigan (5,715), California 
(5,432), New York (4,915), Illinois (4,235), Florida (4,168), Missouri (4,004), Virginia (3,626) and 
Tennessee (3,158). 

State transportation departments prioritized major reconstruction and repair work; it accounted for 
an average 47 percent of the $340.5 billion investment and totaled 60,000 road and bridge 
projects.  Eight states spent more than two-thirds of funding on major repair work, including: 
Alabama (76 percent), Minnesota (74 percent), Missouri (74 percent), South Dakota (71 percent), 
Maine (71 percent), Connecticut (70 percent), North Dakota (68 percent), Ohio (66 percent), and New 
Mexico (66 percent). 

New capacity on existing roadways—such as widening a lane or shoulder or adding a turn lane—
accounted for 19 percent of state expenditures.   

Almost all of the projects—98 percent—are expected to cost less than $25 million each, averaging 
$1.7 million per project.  Thirty-two projects in 17 states are moving forward at a cost of $500 million or 
more for each.  

One-third of the investment, or $113 billion, was dedicated to highway and bridge projects on 
the Interstate Highway System, while another 30 percent, or $102 billion, went towards work on 
the National Highway System, Dr. Black says.  Other federal-aid highways accounted for 26 percent of 
the total, or $90 billion.  

Established in 1902, the Washington, D.C.-based ARTBA brings together all facets of the transportation 
construction industry to responsibly advocate for infrastructure investment and policy that meet the nation’s 
need for safe and efficient travel. 
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Overall, some of the largest highway investments approved during the FAST Act include:
• Virginia: Design-build contract of I-64 Hampton Road Bridge & Tunnel Expansion

($3.6 billion)
• Alabama: I-20/59 Bridge Replacement and approaches ($2.46 billion)
• Florida: Gateway Expressway New Road Construction ($1.9 billion)
• California: Interstate 405 from SR 73 to Interstate 605—add Toll Expressway ($1.9 

billion)
• Michigan: I-75 from 8-mile Road to 13 Mile Road ($1.45 billion) 

Major FAST Act bridge projects include:

• New Jersey: Camden County Oversight Bridge Replacement ($718 million)
• New York: Hunts Point Truck Access Improvements Phase 1 ($571 million)
• Florida: Pensacola Bay Bridge Replacement ($444 million)
• New York: KGI Infrastructure & Operational Improvements ($366 million)
• New York: Rehab Brooklyn Bridge Manhattan Approaches ($272 million) 

LEARN MORE
artbahighwaydashboard.org  •  Dr. Alison Premo Black: ablack@artba.org or 202.683.1007

Major repair and reconstruction continued to be a priority, accounting for an average 47 
percent of the total investment of $340.5 billion, or 59,729 projects. There were eight states 
that dedicated over two-thirds of funding for this type of work, including: Alabama (76 
percent), Minnesota (74 percent), Missouri (74 percent), South Dakota (71 percent), Maine (71 
percent), Connecticut (70 percent), North Dakota (68 percent), Ohio (66 percent), and New 
Mexico (66 percent).  
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As Congress deliberates on a multi-year infrastructure investment package, new research from the Washington, D.C.-
based American Road & Transportation Builders Association (ARTBA) spotlights outcomes under the 2015 Fixing 
America’s Surface Transportation (FAST) Act law, and its impacts on every community across the country.

Between fiscal year (FY) 2016 and FY 2020, states leveraged nearly $200 billion in federal funds to support over 
$340.5 billion in new highway and bridge program improvements, according to ARTBA Chief Economist Dr. 
Alison Premo Black.  States also used program revenues to continue to support projects already underway.   

Here are several key facts that underscore the opportunity Congress has to build on the successes of the FAST Act and 
the federal highway program.

FAST FACTS ABOUT THE FAST ACT: 

Federal Highway Investment Drives U.S. Economic Activity

States moved forward with nearly 111,000 new federal-aid projects during the  
five-year law. Projects were approved to begin in over 3,130 U.S. counties, boroughs, and 
parishes.

Most federal-aid projects—98 percent—are expected to cost less than $25 million each, 
averaging $1.7 million per project.  Thirty-two projects in 17 states are each expected to 
cost $500 million or more.  
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FAST Act projects were focused on the major freight corridors across the country.  One-
third of the investment, or $113 billion, was dedicated to highway and bridge projects on 
the Interstate Highway System.  Another 30 percent, or $102 billion, went towards work 
on the National Highway System.  Other federal-aid highways accounted for 26 percent 
of the total, or $90 billion.

Overall, some of the largest highway investments approved during the FAST Act include:
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New inherited I.R.A. rules took effect on January 
1, 2020. The Setting Every Community Up for 
Retirement Enhancement (SECURE) Act became 
law on that day, altering the regulations on inherited 
Individual Retirement Account (I.R.A.) distributions.
  
The big change: the introduction of the 10-year 
rule for benefi ciaries. Most people who inherit an 
I.R.A. now have to empty that I.R.A. of assets within 
ten years of the original owner’s death. You can do 
this as you wish; you can withdraw the whole I.R.A. 
balance at once, or take incremental distributions on 
the way to meeting the 10-year deadline.1

Remember that tax rules constantly change. There 
is no guarantee that the tax treatment of Roth and 
Traditional I.R.A.s will remain what it is now. This 
article is for informational purposes only. If you have 
inherited or expect to inherit a traditional or Roth 
I.R.A., be sure to consult a fi nancial professional for 
real-world advice.

Are there exceptions to this rule? Yes. If the 
deceased I.R.A. owner was your spouse, you can treat 
the inherited I.R.A. like an I.R.A. of your own. If it is 
a traditional I.R.A., you generally must take required 

minimum distributions (R.M.D.s) from it once you 
reach age 72. The I.R.S. taxes those distributions 
as regular income, and if you take any distributions 
before age 59½, they may be subject to a 10% federal 
income tax penalty. If it is a Roth I.R.A., you aren’t 
required to take R.M.D.s. (You may continue to 
contribute to a Traditional I.R.A. past age 72 as long 
as you meet the earned-income requirement.)1
  
Certain non-spousal I.R.A. benefi ciaries still have 
the chance to “stretch” inherited I.R.A. distributions 
over their remaining lifetimes, using Internal Revenue 
Service formulas (a choice available to most I.R.A. 
benefi ciaries before 2020). You may choose this 
option if you are less than ten years younger than the 
original I.R.A. owner. You can also elect to do this if 
you meet the SECURE Act’s defi nition of a “disabled” 
or “chronically ill” individual (you have a life-altering 
physical or mental impairment or require extended 
care).1,2 
  
Lastly, if a child inherits an I.R.A., they can take 
distributions based on the child’s life expectancy until 
the age of 18, at which point the aforementioned 10-
year rule applies.1    
    

The New Inherited I.R.A. Rules
Do you know what has changed for I.R.A. benefi ciaries?

Broadstone Advisors, LLC is a group of 
dedicated fi nancial professionals committed 
to providing effective fi nancial solutions for 
our clients diverse and complex fi nancial 

challenges.  

Our goal is to guide our clients to accumulate 
assets while staying informed and having 
access to diverse education and premier 

service.

Broadstone Advisors, LLC
24 Century Hill Drive, Suite 105

Latham, NY 12110
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Aggregate Industries - Northeast Region
www.MaterialsThatPerform.com

At Aggregate Industries, our experienced and dedicated employees 
work proudly, delivering value to our customers and our communities 
each and every day.

We are committed to providing you the highest quality products and 
customer service in the industry and our dedicated people have 
worked hard to make your projects reality.

Corporate Office:   (781) 941-7200
Ready Mix Dispatch:  (877) 440-0193



Todd McDonald, AIF® (Financial Advisor) tmcdonald@fi nancialguide.com
Kyle Sumple, AIF® (Financial Advisor) ksumple@fi nancialguide.com
Robin Ford, AIF® (Retirement Plans, Securities & Investments) rrford@fi nancialguide.com
Sheena Fisher (401(k) & General Questions) sfi sher@fi nancialguide.com
Kristina Hayden (Practice Manager, Life Insurance) khayden@fi nancialguide.com

  (800) 281-7420   Or   (518) 220-3064

If you are a Roth I.R.A. benefi ciary, be aware of the 
5-year rule pertaining to Roth I.R.A.s. If you inherit 
a Roth I.R.A. that is less than fi ve years old at the 
time of the original owner’s death, any earnings taken 
from it will count as taxable income. If the Roth I.R.A. 
is more than fi ve years old, you can take tax-free 
distributions from the earnings. Assets representing the 
original owner’s Roth I.R.A. contributions can become 
tax-free distributions regardless of when the original 
owner opened the Roth I.R.A.1

What’s the big takeaway from all this? Suppose 
you are relatively young and anticipate a large I.R.A. 
inheritance, and that big I.R.A. is a traditional I.R.A. 
In that case, you can anticipate greater income taxes 

during the 10-year window when you take those 
inherited I.R.A. distributions. 
  
By the way, the new rules do not apply to inherited 
I.R.A.s whose initial owners died prior to 2020. If 
you are a benefi ciary of such an I.R.A., then you may 
still attempt to “stretch” the inherited I.R.A. assets 
according to I.R.S. life expectancy formulas and take 
R.M.D.s as required by the old rules.3

Citations
1. NerdWallet, November 25, 2020 
2. FedWeek, March 3, 2020 
3. Forbes, October 28, 2020

51CIM Construction Journal



Aggregate Industries - Northeast Region
A. R. Belli, Inc. 

50
20 

Benevento 38
Boston Sand & Gravel
Brox Industries

41
48

CN Wood Co., Inc. 

Dagle Electrical Construction Corp. 
Driscoll Agency, The

COVER II

44 
48

Fall River Ready Mix 
Fischbach & Moore Electric Group, LLC

34 
20

Hinckley Allen & Snyder, LLP 41

J. H. Lynch & Sons, Inc. 14

Lawrence-Lynch Corp.
Lorusso Corporation 

8 
8

MiltonCAT COVER IV

Northwestern Mutual – Pat DiCerbo 1

P.J. Albert, Inc. 
P. J. Keating, Co. 
Palmer Paving Corp 
Pierce Atwood, LLP

34 
COVER III

29 
2

Sealcoating Inc. d/b/a indus 14
SITECH Northeast 24

WES Construction
Williams Stone Co.

10 
5

Construction Journal
DIRECTORY OF ADVERTISERS

MARCH 2021

Aggregate Industries - Northeast Region
A. R. Belli, Inc. 

50
20 

Benevento 38
Boston Sand & Gravel
Brox Industries

41
48

CN Wood Co., Inc. 

Dagle Electrical Construction Corp. 
Driscoll Agency, The

COVER II

44 
48

Fall River Ready Mix 
Fischbach & Moore Electric Group, LLC

34 
20

Hinckley Allen & Snyder, LLP 41

J. H. Lynch & Sons, Inc. 14

Lawrence-Lynch Corp.
Lorusso Corporation 

8 
8

MiltonCAT COVER IV

Northwestern Mutual – Pat DiCerbo 1

P.J. Albert, Inc. 
P. J. Keating, Co. 
Palmer Paving Corp 
Pierce Atwood, LLP

34 
COVER III

29 
2

Sealcoating Inc. d/b/a indus 14
SITECH Northeast 24

WES Construction
Williams Stone Co.

10 
5

Construction Journal
DIRECTORY OF ADVERTISERS

MARCH 2021

CIM Construction Journal52



When a job needs to be done - it's PJK. 

978.582.5200   -   pjkeating.com

From the over 100 Cities and Towns, DOT's in MA and RI, and General
Contractors working on the largest most complicated projects, they all rely on

P.J. Keating to provide the construction materials and services to  
get the jobs completed on time, with the highest quality and without

sacrificing safety. 

Lunenburg, MA  -  Dracut, MA  -  Acushnet, MA  -  Plainville, MA  -  Lakeville, MA  -  Cranston, RI

When a job needs to be done - it's PJK. 

978.582.5200   -   pjkeating.com

From the over 100 Cities and Towns, DOT's in MA and RI, and General
Contractors working on the largest most complicated projects, they all rely on

P.J. Keating to provide the construction materials and services to  
get the jobs completed on time, with the highest quality and without

sacrificing safety. 

Lunenburg, MA  -  Dracut, MA  -  Acushnet, MA  -  Plainville, MA  -  Lakeville, MA  -  Cranston, RI



Let’s talk size for a minute. Cat® small excavators can handle smaller jobs or space-constrained 
applications at a low cost per hour. That means more productive and more profitable jobs. And 
now, you can take advantage of the latest offer for these machines and get big savings – a low 
financing rate to lower your payments and free up cash. Small excavators. Big savings. Exactly 
the right size for you.

0.99%   

FOR 36 MONTHS

Includes a 3 year / 1,500 hour 
Customer Value Agreement (CVA) –
genuine CAT parts (oils not included) for 
all recommended maintenance intervals 
delivered right to your shop or job site.

Includes a 3 year / 3,000 hour 
Extended Protection Plan – 
covering Hydraulics, Technology 
and Powertrain.

Milford, MA
100 Quarry Drive
(508) 634-3400

North Reading, MA
84 Concord Street
(978) 276-2400

Wareham, MA
14 Kendrick Road
(508) 291-1200 

Call your sales representative or nearest location.

2101129 Small HEX. Big Savings. Ad CIM Construction Journal 8.5x11 ©2021 Isosceles Design
Manchester, NH. All rights reserved.February 11, 2021 10:15 AM

miltoncat.com




