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June 26, 2020 

 

John M. Pourbaix, Jr., Executive Director 
Construction Industries of Massachusetts 
1500 Providence Highway-Suite 14 
P.O. Box 667 
Norwood, MA 02062 
 
Subject: COVID-19 Potential Claims for Added Cost and/or Time 
 
Mr. Pourbaix, 
 
As you are aware, the Governor issued an Executive Order on March 23, 2020 “requiring all 
businesses and organizations that do not provide ‘COVID-19 Essential Services’ to close 
their physical workplaces and facilities to workers, customers and the public as of Tuesday, 
March 24th . . .”. The Executive Order also deemed public works projects as essential. Since 
the issuance of the Executive Order, MassDOT has been working collectively with the 
construction industry to continue to progress these essential work operations.  
 
As Contractors have been proceeding with the work, MassDOT has received numerous 
notice letters requesting contract amendments or claiming for delays and/or additional costs 
related to the COVID-19 virus and the Governor’s Executive Order.  
 
MassDOT will continue to review contractor’s requests and recognizes that each request or 
claim may include unique circumstances depending on the provisions of each individual 
contract. However, to enable MassDOT to determine merit and to complete a thorough and 
comprehensive proposal review, it is imperative that contractors identify the specific contract 
provisions providing the basis for the request or claim as specified in its contract and provide 
comprehensive details and documentation to support the proposed costs. Related to 
MassDOT’s review process, MassDOT will request Contractors to certify in its final 
proposal that it has not applied for and is not receiving relief, for the costs requested or 
claimed, from the Federal or State government such as the Small Business Administration 
Paycheck Protection Program.  
 
Contractors requesting additional time due to virus related issues must comply with the 
requirements of Division-I, Subsection 8.10, Determination and Extension of Contract Time 
for Completion (Time Extensions). A time extension will be granted only if entitlement to a 
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time extension is clearly demonstrated by a documented Time Entitlement Analysis (TEA) 
indicating the delay was due exclusively to reasonable causes beyond the control and without 
the fault or negligence of the Contractor. 
 
Contractor requests or claims for extra work shall be computed in accordance with 
Subsection 9.03 of the Contract, Payment for Extra Work. Contractor proposals shall include 
documentation providing comprehensive details supporting proposed costs.  
 
Contractors submitting requests or claims for delay or extended overhead costs should refer 
to Subsection 8.05, Claims for Delay or Suspension of the Work. With limited exceptions, 
Subsection 8.05 provides the sole allowance for any delay or suspension of work to be an 
Extension of Time. 
 
Certain contractor notice letters have mentioned additional inefficiency costs without 
providing further details. For any request or claim for inefficiency costs to be considered, a 
contractor must describe in detail the scope of work being performed, how that work was 
impacted by COVID-19 and include a contractual basis for the claim, calculations and 
supporting documentation for the added costs and describe how the COVID-19 impacts 
relate to direct costs. An arbitrary percentage applied to direct costs will be considered as 
unsupported costs and will be deemed to have no merit.  
 
Thank you for your continued cooperation during this unprecedented event that we are all 
facing together.  

 
Sincerely, 
 
 
 
Michael A. McGrath 
Asst. Administrator of Construction Engineering 
 
cc:  J. Gulliver 
 District Highway Directors 
 District Construction Engineers 
 D. Spicer 
 


