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Leading construction scheduling & claims consultant in New England.

P E O P L E .  E X P E R I E N C E .  R E S U L T S .

Accurate Project Schedule

Claims Management

Compliance with DOT
Specifications

Integrated Cost/Schedule
Control Programs

Performance Measurement

4D Scheduling

3D Modeling and BIM

Accelerated Bridge
Program Experience

For more information, please visit www.turinogroup.com.
Learn more at ejco.com or call 800 626 4653

East Jordan Iron Works is now EJ

EJ is driven by unparalleled customer care, 
exceptional solutions, global expertise, and 
local understanding. We are EJ.
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          The Trusted Advisors

20 Cabot Boulevard, Suite 300, Mansfield, MA 02048   l   gencorp-ins.com

Bob Nagel
Property & 
Casualty

Chris Iannotti
Artisan Contractors

Brian Rossi
Surety

Call Today: 1.844.GENCORP

TRUSTED CONSTRUCTION
INSURANCE ADVISORS

Backhoes and bulldozers. Patch trucks 

and pavers. We get it. Risk is inherent 

in your business. Whether you’re build-

ing commercial offices, constructing 

a bridge over water, or transporting 

aggregate from the plant to the field, 

unexpected hazards lurk.

That’s why you call upon the expertise  

of the insurance advisors at Gencorp 

Construction Practice Group.

Our full service industry advisors don’t 

just understand the construction insur-

ance and surety business: we understand 

your business. This unique knowledge 

base allows Gencorp Construction Group 

to create innovative risk management 

and bonding solutions, and in doing so, 

allows you to avoid financial pitfalls by 

keeping your projects on track and on 

budget.

Chad Bjorklund
Professional 

Liability
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T H E  D R I S C O L L  D I F F E R E N C E :

Your key to  
obtaining the  
expertise  
needed to  
meet your  
bonding  
needs.

After serving major contractors for more 
than 50 years, the Driscoll Agency truly  

understands the unique risks, insurance require-
ments and surety demands of the construction 
industry.
 
Managing risk can be very difficult. Which is  
why it’s critical to obtain adequate and proper 
insurance coverages. Our underwriting specialists
will work with your best interests in mind when
proposing solutions to your insurance needs.

When it’s time to navigate through the com-
plexities of surety bonding, you can rely on our 
expertise and connections to get you aggres-
sive representation and unbeatable access to 
industry decision-makers. 
 

To discover the Driscoll difference, contact  
Tim Lyons, Bond Department Manager at  
781-421-2560 or tlyons@driscollagency.com.

“The entire surety bonding team at 
Driscoll has the experience, expertise  
and industry contacts to give us the best 
possible representation and service.   
In an industry as specialized as ours,  
we wouldn’t consider letting any other  
agency handle this important need of  
our company.”      – Satisfied Client

The Driscoll Agency, Inc. • 93 Longwater Circle, Norwell, MA 02061 • Phone (781) 681-6656 • Fax (781) 681-6686 • www.driscollagency.com
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If you are a member in good standing and would like pictures of your company at work to appear on the 
cover of the CIM Construction Journal, please call the CIM office at 781-551-0182 and we will 
schedule a photographer to come to your job site. 
 

COMING EVENTS 
 

BOARD OF DIRECTORS MEETING 
Thursday, November 13, 2014 

7:30 a.m., CIM Office 
Norwood, MA 

 
BOARD OF DIRECTORS MEETING 

Monday, December 1, 2014 
3:30 p.m., Boston Marriott Copley 

Boston, MA 
 

MARK YOUR CALENDAR 
 

92N D ANNUAL ROADBUILDERS DINNER 
 

Monday, December 1, 2014 
 

Boston Marriott Copley Place 
110 Huntington Avenue, Boston, MA 
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Need Granite 
Curbing? 

NEED IT Fast?

Williams Stone Company serves highway contractors and curb setters across the Northeast 

with a wide variety of granite curbing in finishes, sizes and detail components to complete any 

project.  All of which are quarried and fabricated here in the USA.

If you need all-natural, timelessly durable – and yes, economical – granite curbing for 

your project, then call Williams Stone for the largest inventory, friendliest service and 

fastest delivery...often within 72 hours on most common curb sizes and varieties. 

 

n Vertical curbing, straight & curved

n Bridge curbing, straight & curved, 
pre-drilled

n Edge details: bull nose, chamfer, 
buzzed, beveled mountable

n Inlet stones, straight & curved, single 
& double

n Sloped edging

n 90° Driveway corners

n Highway bounds, lettered & 
unlettered, drilled

n Other components: straight & curved 
handicap transitions, vertical-to-
slope transitions, block curb, square-
back 180° bull-nose ends

n Finishes: sawn, split, thermaled, 
hammered, polished, clean back, 
rock face

Our modern production facility & 
quarry in East Otis, Massachusetts 

WWS
Williams stone Company, inC.
1158 Lee-Westfield Road   P.O. Box 278
East Otis, MA 01029-0278   Tel: (800)832-2052
Fax: (413)269-6148    www.williamsstone.com

SERVING THE NORTHEAST SINCE 1947

CALL WILLIAMS STONE FOR 72-HOUR 
JOB SITE DELIVERY OF MOST COMMON 

CURB SIZES AND VARIETIES 
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D e d i c a t e d  t o  e x c e e d i n g  y o u r  e x p e c t a t i o n s . 

25 Blanchard Street, 
Palmer, MA 01069
413-283-8354

43 Old Coldbrook Road
Barre, MA  01005
413-283-8354

1000 Page Boulevard
Springfield, MA 01104
413-737-4020

23 Arthur Street
Easthampton, MA 01027
413-527-6906

Palmer Paving Corporation, Inc                   

Palmer Paving is an industry leading heavy highway civil engineering 

construction firm, serving both public and private sector clients. With 

our own HMA and aggregate processing plants, we are fully integrated 

as a materials producer and roadway contractor for projects of any size.  

We welcome your inquiries and look forward to helping you solve your 

next site, road construction or infrastructure challenge.

www.palmerpaving.com
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Election Day is November 4th 
Vote No On Question One 

 
 

Our state association, Construction 
Industries of Massachusetts (CIM), is 
playing a leading role in the broad based 
efforts behind the VOTE NO ON ONE 
CAMPAIGN that is fervently working 
to preserve the current law which calls 
for the indexing of the state gas tax 
beginning in January 2015. Through this 
indexing provision, an additional $1 
billion in transportation revenues (or $7 
billion in capital bond funds) will be 
available and dedicated to 
transportation projects in Massachusetts. 

However, these funds are being threatened by the proponents of Question One. We 
must do all we can to defeat Question One by providing the financial support to the 
Coalition for Safe Roads and Bridges, by helping to spread the word to VOTE NO 
ON ONE and by volunteering to hold signs on election day, November 4th. 

Thousands of jobs are at stake, hundreds of projects are threatened and our current 
infrastructure cannot withstand further neglect and underinvestment. Currently, 27 
bridges in Massachusetts are closed because they are unsafe for travel and another 
447 are posted for reduced load traffic only. Across the state, 53% of the state’s 
bridges are structurally deficient or functionally obsolete and 1 out of every 5 
roadways is classified as being in poor condition. These numbers only improve by 
aggressive, long term investments. 

Question 1 directly threatens the funding for these projects; threatens your jobs; 
and threatens the state’s competitive economic future.  
 
To learn more about the campaign, to make a donation and to sign up to volunteer 
on Election Day, please visit www.saferoadsbridges.com. 
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ENGINEERING DIRECTIVE 
 

Page 1 of 1 

 
 Patricia A. Leavenworth, P.E. (signature on original)           
____________________________________  
 CHIEF ENGINEER  
 
 

ET-Plus System Guardrail End Treatment 
 
 
Effective immediately and until further notice, there is a moratorium on new installations of the 
ET-Plus System guardrail end treatment manufactured by Trinity Highway Products, on 
MassDOT Highway Division projects and on MassDOT facilities, except as provided in the final 
paragraph below. 
 
This Directive applies to active and future contracts where the ET-Plus System has yet to be 
installed. 
 
MassDOT has issued this moratorium due to ongoing concerns regarding the performance of the 
ET-Plus System, some of which are identified in a research report conducted by the University of 
Alabama at Birmingham School of Engineering, In-Service Evaluation of FHWA-Accepted 
Guardrail Terminals, dated September 11, 2014. 
 
During this moratorium, the ET-Plus System guardrail end treatment will not be included in any 
MassDOT list of qualified traffic attenuators.  Other acceptable NCHRP 350 and 2009 MASH 
approved options are available. 
 
Existing, undamaged installations of the ET-Plus System may remain in place. 
 
Existing installations of the ET-Plus System that are damaged by crashes or other means shall be 
replaced with a qualified guardrail end treatment system other than the ET-Plus System, 
regardless of the extent of the damage.  No in-kind repairs of existing installations of the ET-Plus 
System will be allowed, except as provided below. 
 
MassDOT may allow vendors who are unable to obtain other qualified guardrail end treatment 
systems to install or repair the ET-Plus System in locations that require immediate installations 
or repairs, until October 20, 2014.  Such installations or repairs must be pre-approved by 
MassDOT and shall be limited to those situations where installing or repairing an ET-Plus 
System end treatment is the only feasible alternative.  

Number: E-14-005 
Date: 09/30/14 
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C o m m i t t e e  fo r  S a f e r  R o a d s  a n d  B r i d g e s

After decades of neglect, the poor condition of Massachusetts’ roads and bridges is now a major public-safety crisis. The 
problem is startling: according to the Federal Highway Administration, 53% of all bridges in the state are structurally 
deficient or functionally obsolete – ranking us second-worst among the 50 states. Yet Question 1 would take away critical 
funding we’ve set aside for our roads and bridges, a scary step in the wrong direction.

A NO vote will send a clear message: we’re against crumbling roads and bridges, and the risk they pose to Massachusetts 
drivers and their families.

BACKGROUND:  a growing public safety crisis
Our state’s safety crisis is not a problem that can be shunted aside and addressed at some later date. It’s a real and 
present danger.
•    Today there are 27 bridges in Massachusetts that have been closed because they are unsafe and another 447 that can   
      only carry reduced traffic loads.
•    The ten busiest structurally deficient bridges in the state carry more than one million cars every day.
•    One out of five major roadways in the state is classified as being in poor condition.
•    Roadways conditions are a significant factor in one-third of all traffic fatalities in Massachusetts.
•    Motor vehicle crashes cost Massachusetts $6.3 billion a year in medical and other costs.

question 1  would mak e  the  problem much worse
The Transportation Finance Act of 2013 provided dedicated funding to fix our roads, bridges, and public transportation 
system. It set up a stable, predictable source of funding – indexed to protect it against inflation – that allows the state to 
plan years ahead as it works to address the safety crisis.

Question 1 would eliminate a key part of this funding. It would jeopardize $1 billion in transportation improvements over 
the next decade – putting our public safety at risk.

And Massachusetts is already at risk of losing almost $1 billion in federal transportation funding later this year.

Question 1 would mean our roads and bridges will continue to deteriorate – threatening the safety of Massachusetts
drivers and their families.

About the  committee
The Committee for Safer Roads and Bridges is a diverse group of stakeholders that includes business, consumer, 
environmental and municipal interests that opposes the ballot question to repeal gas tax indexing. If you are interested 
in supporting the campaign visit our website: 

@VoteNoOnQ1 facebook.com/
VoteNoOnQuestion1

w w w. s a f e r o a d s b r i d g e s . c o m
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61 Silva Lane 
Dracut, MA 01826 

(978) 454‐3320 
Fax: (978) 454‐3325 

www.equipmenteast.com 
SALES • RENTALS • PARTS • SERVICE 

Extreme 
performance 

and low Dual speed 
control system 

Designed for Noise 
sensi�ve areas 

Customers can rely on our Ramfos factory trained team to provide 
hammer parts and rebuild with original parts as quickly as possible, 
so no jobs suffer from down �me. 
At Equipment East we understand that 
down�me is a waste of money 

 

WE WANT YOUR HAMMER!!                 

 

Turn in your compe�tor’s brand hammer  
(no inspec�on required) and receive at least 25% off *(trade in value)  

toward a new “same class” RAMFOS Hammer. 
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Bridges Get Fixed When 
Funds are Allocated to 
Fix Them 
September 11th, 2014    

It’s no secret to those who have endured two years of 
detours around Natick’s closed Marion Street Bridge that 
our state is in dire need of stable, well-funded 
transportation repair programs.  In fact, 26 other bridges 
across the state are closed and more than half (53%) of 

our bridges are considered structurally deficient by the Federal Highway Administration, and 
more than 2,000 of our bridges are functionally obsolete. Voting NO on Question 1 on 
November 4th will ensure the state has much needed funding to fix these bridges. 

However, passage of Question 1 on this year’s ballot would make this problem even worse by 
robbing the state of the critical funds set aside to fix our crumbling infrastructure.   Without those 
funds, the state may not have had the money to finally start construction on the bridge. The 
multi-million dollar project is scheduled to begin in the spring of 2015. 

Residents and local officials are pleased to see an important part of the community’s 
transportation system finally getting the help it needs. 

“We are gratified that MassDOT recognizes that it is a vital link … for the town and for travel 
through the town,” Selectman Joshua Ostroff said to the MetroWest Daily News last year. 

State Rep. David Linsky of Natick also remarked on how important money from the gas tax was 
to helping fund the program. Linsky said lawmakers’ approval of a new transportation finance 
program over the summer of 2013 that included a three-cent increase on the gas tax helped fund 
this project, according to the same report by the MetroWest Daily News. 

“This is the type of project that demonstrated the need for the three-cent increase in the gas tax,” 
Linsky said. 

The resources and funds which are vital to sustaining and reinforcing our infrastructure are in 
danger of disappearing if a proposed ballot question in November passes. Question 1 isn’t just a 
threat to these critical funds, it also poses a risk to the safety of people who use our roads and 
bridges every day. 

Vote NO on Question 1 on November 4th. 
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It’s no secret among local officials that state government 
needs to increase its investment in the “bricks and mortar” 
underpinnings of our public infrastructure at the local and 
state level to ensure that we can sustain and expand a mod-
ern economy and vibrant communities. 

 
In particular, our transportation system must be first-rate if 
we want Massachusetts to be competitive in today’s and 
tomorrow’s global economy.  And the reality is that be-
cause state law imposes a strict cap on local property taxes 
and revenues, the Commonwealth must be a full partner 
with cities and towns, and it must provide the financial sup-
port necessary to ensure that all of our public infrastructure 
systems are adequately maintained and expanded. 
 
Communities are responsible for maintaining and repairing 
30,000 miles of roads in Massachusetts, representing 90 
percent of the roadways in the entire state. In 2012, the 
MMA released a report documenting that cities and towns 
need to spend at least $562 million every year just to bring 
local roads into a state of good repair, the industry standard 
for ensuring well-maintained roads in good condition. Due 
to inflation, that amount has increased to $568 million in 
fiscal 2015. 
 
Currently, municipalities spend far less because of inade-
quate resources and because, for most cities and towns, the 
$200 million Chapter 90 program is the only source of 
funds for road construction and repair. Funding the Chapter 
90 program at $300 million annually, with an inflation-
based adjustment each year, will close a portion of this 
huge gap between current spending and the actual need. 
 
Investing more in Chapter 90 funding to improve the quali-
ty of local roads will actually save taxpayers millions of 
dollars a year. According to the U.S. Department of Trans-
portation, once a local road is in a state of good repair, eve-
ry dollar invested to keep it properly maintained will save 
$6 to $10 in avoided repair costs that become necessary to 
rebuild the road when it fails due to a lack of maintenance. 
Yet Chapter 90 has not kept pace with the needed invest-
ment to prevent our roads and bridges from crumbling, and 
over the long term this will drive repair costs even higher. 
In fiscal 2014 and 2015, the Legislature voted unanimously 
to increase the Chapter 90 authorization from $200 million 
to $300 million, but the current administration has withheld 
the additional funds each year. 
 
The MMA has called on all of the candidates for governor 
to indicate whether they would, if elected, immediately re-
lease the $200 million in Chapter 90 authorizations that 
have been held back as one of their first actions when they 
take office next January, and to swiftly file a transportation 

bond bill for legislative enactment in early 2015 that in-
cludes a five-year Chapter 90 program, with a minimum 
annual appropriation of $300 million, adjusted for inflation 
each year. The major candidates for governor have each 
pledged to take this action, which is very good news for 
cities and towns. 
 
But even before the next governor takes office in January, 
the future of transportation funding faces another hurdle 
that must be cleared: the November ballot box. The voters 
of Massachusetts will determine the fate of Question 1, the 
referendum question that will decide whether to keep or 
jettison the new state law to annually adjust the gas tax to 
keep pace with inflation. 
 
The transportation reform and funding package enacted by 
the Legislature in 2013 raised the gas tax by 3 cents, the 
first rate change in more than two decades, and incorpo-
rated the important provision to index the gas tax in the 
future in order to establish a predictable and adequate reve-
nue stream that will keep pace with the rise in material and 
labor costs each year. 
 
Estimates are that indexing the gas tax will cost consumers 
very little – only about $5 per year. But the funds will add 
up, and over the next decade the indexing provision will 
generate approximately $1 billion for transportation pro-
grams and projects, including Chapter 90. It only makes 
sense to index the gas tax if we want Chapter 90 funds to 
grow with inflation every year, too. 
 
Because Question 1 seeks to repeal the gas tax indexing 
provision, the MMA’s official position is to oppose the bal-
lot measure. In November, if voters render a “No” decision, 
the indexing provision will remain in law. A “Yes” vote 
would eliminate indexing, and remove $1 billion that cities, 
towns and the state are counting on to invest in critical 
transportation needs over the next decade. 
 
And thus, the future of Chapter 90 funding for the repair 
and maintenance of 30,000 miles of local roads faces two 
tests: first, the November vote to affirm or reject indexing 
the gas tax, and second, the January decision by our next 
governor to release all of the withheld Chapter 90 funds 
and deliver on the Legislature’s commitment to provide a 
50 percent increase in state funding for local roads. 
 
A “No” outcome on Question 1 in November to preserve 
gas tax indexing, and a “Yes” decision by the next gover-
nor in January to distribute the full $300 million Chapter 90 
funding level are both essential for our state’s economic 
prosperity.  

November and January are critical months for  
Ch. 90 road funds 

 
From The Beacon, October 2014 

Written by MMA Executive Director Geoff Beckwith  
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1. Like the campaign on Facebook (www.facebook.com/votenoonquestion1) 
and follow the campaign on Twitter @VoteNoOnQ1  
 

2. Help the campaign Identify organizations and individuals that may want to 
be involved in the campaign. These groups and people could include a local 
or state elected official, a local business, an advocacy organization, or a 
Democratic Town Committee.  Send any questions or leads to 
campaign@saferoadsbridges.com  

 
3. Provide an opportunity for a campaign representative to speak to an 

organization you’re involved with and may want to join the campaign. For 
scheduling contact campaign@saferoadsbridges.com  

 
4. Send an email to your organization’s supporters. The campaign can provide 

template text. Contact campaign@saferoadsbridges.com for more 
information.  

 
5. Send an email to your friends and family telling them why you are voting 

NO on Question 1 and why they should join you. 
 

6. Author a Letter to the Editor in your local newspaper. 
 

7. Make a personal donation at saferoadsbridges.com by sending a check to:  
The Committee for Safer Roads and Bridges 
89 Broad Street, #394 
Boston, MA 02110 

 

 

How You Can 
Help Defeat 

Ballot 
Question 1 
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Statewide Campaign to 
Defeat Question 1 Kicks Off 

September 23rd, 2014 

The Committee for Safer Roads and Bridges today launched its statewide, grassroots campaign 
to defeat Question 1, a ballot initiative that would eliminate more than a billion dollars in 
transportation funding over the next decade. 

“If passed, this initiative would be a detriment to Massachusetts residents’ safety,” said 
Somerville Mayor Joe Curtatone, a member of the campaign’s executive committee.   “More 
than half our state’s roads and bridges are structurally deficient or functionally obsolete, a 
problem that constitutes a clear and present danger.” 

The event was held at an intersection near the Gilman Street Bridge in Somerville, which was 
deemed structurally deficient for years and just recently received funding to start its repair. 

The Transportation Finance Act of 2013 used gas indexing to provide dedicated funding to fix 
Massachusetts roads, bridges, and public transportation system. According to the Federal 
Highway Administration, more than half of all bridges in Massachusetts are structurally deficient 
or functionally obsolete – ranking the state second-worst among the 50 states. 

“Bridge conditions like the one at the Gilman Street Bridge serve as a warning to all of us that 
continued neglect of the state’s crumbling roads and bridges pose a potentially serious threat to 
motorists,” said Mary Maguire, Director of Public and Legislative Affairs for AAA Southern 
New England. “Investing in long overdue improvements to our infrastructure is critically 
important to the public safety of all of those who travel our roadways and bridges every day.” 

Curtatone and Maguire were joined by a 
number of coalition members, including 
Massachusetts Competitive Partnership 
President Dan O’Connell, Greater Boston 
Chamber of Commerce President Paul Guzzi, 
Environmental League of Massachusetts 
President George Bachrach, and Robin 
Roberge from the League of Women Voters. 

The Committee for Safer Roads and Bridges is 
a coalition of consumers, elected officials, 
environmental and municipal interests, 
chambers of commerce and businesses who 
recognize the severe public safety crisis 

Massachusetts is facing with our deteriorating roads and bridges. The Committee is working to 
defeat ballot Question 1 on November 4th to ensure Massachusetts has a reliable funding source 
to fix our unsafe roads and bridges. 



with safety, quality & productivity
making it happen

Maine Drilling & Blasting is all about making it happen ... safely 
with the highest standards in the industry, day in and day out.  
We consistently meet scopes, schedules and budgets. And utilize 
all our resources to collectively create solutions so your projects 
earn you kudos from your customers.  How do we do it? With 
a common mindset and behavior that is all about employee 
ownership, and a company culture grounded in our core values 
of honesty, respect, fairness and responsibility. Basically, we’re 
proud to be your Trusted Breed since 1966 … and it shows.

508-478-0273 •  296 West St., Milford, MA 01757
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What the Indiana Toll Road Bankruptcy  
Means for Indiana, Other States, and 
Future Public-Private Partnerships 

This morning, the company that won a 75-year concession to operate, maintain, and improve the 157-mile Indiana Toll 
Road filed for a Chapter 11 bankruptcy proceeding. 

Critics of the original 2005 Indiana Toll Road transaction are cheering, hoping that this event will derail the growing 
trend of private investors moving into the U.S. highway sector. That, fortunately, is not likely to happen. 

In the original deal, Indiana Gov. Mitch Daniels persuaded the legislature to outsource the management and operation of 
the state’s most important highway (which is also I-80/90) to a competitively selected consortium for 75 years. The win-
ning bidder would be the team that offered 75 years’ worth of lease payments in an up-front lump sum. The highest bid 
was submitted by a joint venture of Spanish toll road company Cintra and Australian investment bank Macquarie, bid-
ding a whopping $3.8 billion, far more than anyone expected. 

What went wrong that led to today’s Chapter 11 filing? 
Two factors were responsible. First, the company based their financing model on an overly optimistic projection of traf-
fic and toll revenue. Second, they also used a very aggressive financing structure, requiring large debt service payments 
toward the end of the first decade of the 75-year agreement. The Great Recession torpedoed both assumptions, making it 
impossible to meet the upcoming debt service payments. 

The Indiana Toll Road Concession Company (50% owned by Cintra, 50% by two Macquarie funds) has reached an 
agreement with its principal creditors on a “pre-packaged” Chapter 11 process. They will seek a new operator to take 
over the remainder of the 75-year concession agreement (if the Indiana Finance Authority approves). If that effort is not 
successful, the Indiana Toll Road Concession Company (ITRCC) will complete a financial reorganization that will re-
capitalize ITRCC with a reduced debt structure. Typically in such reorganizations, the company loses all or nearly all of 
its equity investment, and the creditors accept something less than 100 cents on the dollar. 

What this means for customers of the Indiana Toll Road is business as usual. There will be no interruption of service, no 
increases in toll rates, and no change in the performance requirements embedded in the 75-year concession agreement, 
which will remain in force under either restructuring outcome. What it means for taxpayers is no impact; there will not 
be any taxpayer bailout. 

Despite ITRCC’s current troubles, Indiana comes out of this deal in great shape. The $3.8 billion worth of up-front lease 
payments was used to pay for a 10-year highway capital improvement program that proved very popular. Despite early 
critics’ predictions that Gov. Daniels would pay a high political price for “selling the family silver,” he was re-elected by 
a wide margin to a second and final term. 

Indiana Toll Road customers today have a much better highway than before. Since taking over in 2006, ITRCC has in-
vested $458 million in the toll road, adding new lanes, rehabilitating bridges and pavement, and implementing a new 
electronic tolling system (part of the 15-state E-Z Pass system) to replace the former cash tolls. The Toll Road has high 
ratings on bridge sufficiency and pavement condition, consistent with requirements in the concession agreement. A 2012 
opinion survey found that 76% of the Toll Road’s customers have a favorable impression of the highway. 

Robert Poole 
September 22, 2014 
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It’s amusing to re-read the claims of critics of the concession at the time of the transfer to ITRCC. Mother Jones featured 
the lease in a major story critical of long-term concessions, called “The Highwaymen.” The authors quoted several crit-
ics saying that Indiana had let the tollway go at a “fire sale price,” and implied that ITRCC would make an enormous 
return on its investment, thanks to ever-higher toll rates (ignoring the large expenses involved in operations and mainte-
nance, improvements over 75 years, and likely reconstruction/replacement of all the pavement—let alone debt service 
costs). 

Rep. Peter DeFazio (D, OR) called the deal “a license to print money.” He and the late Rep. James Oberstar (D, MN) 
even called for legislation to outlaw the leasing of existing highways—which, fortunately, went nowhere. 

So what can we learn from this latest chapter in the ITR saga? 
   ▪   First and foremost, this event demonstrates once again that in long-term toll concessions, taxpayers are protected.   

The risk of construction/reconstruction cost overruns and of inadequate traffic and revenue are shifted from taxpay-
ers to sophisticated investors. 

   ▪   Second, even though the Indiana Toll Road was an existing highway, it has been measurably improved during its 
first decade under private management and operation—it definitely has not been run-down via foolish cost-cutting 
as ITRCC encountered financial problems. 

   ▪   Third, infrastructure investment funds are not fleeing from long-term highway concessions. The impending bank-
ruptcy filing of ITRCC has been rumored for the past year, yet the Florida Department of Transportation had no 
problem this summer in getting the financing for its $2.3 billion concession for the Orlando I-4 reconstruction and 
modernization (adding four express toll lanes) project. 

Finally, I suggest a policy lesson. Even though Indiana used its $3.8 billion up-front payment to fully fund a 10-year 
highway improvement program, I advise state DOTs not to base competitions on maximizing such up-front windfalls. 
For one thing, they may well lead the winning bidder to take on excessive debt that jeopardizes its ability to run the pro-
ject as a business. Even more important, a long-term concession is intended to be a true public-private partnership over 
many decades. Having the concession company make monthly or annual lease payments provides both parties with on-
going incentives to work together to make their partnership succeed. It also avoids the unfairness of charging higher tolls 
to toll road users to pay for highways elsewhere in the state (which should be paid for by their own users). 

Robert Poole - Searle Freedom Trust Transportation Fellow  
and Director of Transportation Policy Reason Foundation   
bob.poole@reason.org  

22 CIM Construction Journal



Only Volvo delivers on a true fuel efficiency guarantee so you never have to 
compromise on performance or productivity.  And with CareTrack machine 
monitoring, you can focus your attention on more important things — like growing 
your business. Talk to us today, or get the details at volvoce.com/smartfuel.

You’ve got a lot of jobs to do.
You choose a dealer who supports every one.

Smart Works.

Volvo Construction Equipment

Call Woodco Machinery 
for the full line of industry-
leading Volvo equipment

Contact your local dealer:

140 Wales Avenue
Avon, MA 02322
508.584.8484

22 North Maple Street
Woburn, MA 01801
781.935.3377

60 Shun Pike
Johnston, RI 02919
401.942.9191

www.woodcomachinery.com

173-1123 Woodco_Fuel_MULTI_6.75x9.5_S1_5.indd   1 7/30/14   11:24 AM



24 CIM Construction Journal

Bond or Insurance Problems?
Let us improve upon your current program.

We can help!

•  Problem Obtaining Bonds?   •  Slow Service?   •  Uncompetitive Terms?  
•  Bid Bonds   •  Performance & Payment Bonds  

•  High Insurance Premiums?   •  Inadequate Coverage? •  Poor Service?
•  All Forms of Liability and Property Insurance 

•  Newton Johnson, President   •  Oscar B. Johnson, Executive Vice President  
•  Mark D. Leskanic, Vice President   •  Christopher Clark, Account Executive

Insurance         Bonds         Employee Benefits         Risk Management
50 Prospect Street  | Waltham, Massachusetts 02453  |  (781) 642-9000  |  (781) 647-3670 fax  |  esia.com

Eastern States Insurance

ESI 6x3.75adv4.indd   1 12/11/09   3:13:09 PM



25CIM Construction Journal

 

 
A bridge too far gone: Massachusetts still faces 
infrastructure headaches 
By Ron Chimelis | rchimelis@repub.com 
October 03, 2014 
 

 
Workman are seen on the Williamsett Bridge project between Chicopee and Holyoke over 
 the Connecticut River. (DAVE ROBACK / THE REPUBLICAN).  

When a $3 billion project to repair bridges leaves 389 structures in need of repair, can the 
program be termed a success? 

Yes, if it's considered that the eight-year Accelerated Bridge Program targeting 543 
Massachusetts bridges was enacted with a goal of bringing the number of deficient 
structures to 450. 
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No, if one is to consider that the next governor will still be facing an infrastructure 
nightmare with hundreds of bridges still needing repair and its designated program nearly 
out of funds. 

Increases in gas and tobacco taxes will help fix some bridges, but unless new money is 
invested in the program, bridge repair will be left to compete with other transportation 
needs for funding. 

That lends importance to the November ballot question regarding the gas tax. Voters will 
decide to keep or repeal the portion of the 24-cent-per-gallon tax that is tied to inflation. 

The referendum would not affect the 3-cent jump that raised an initial 21-cent tax to 
its current level of 24 cents. It would stop any future, inflation-based increases. 

Revenues from the gas tax help fund bridge and road repairs. Repeal is tempting to voters 
in a state when 42 cents per gallon of gas goes to state and federal taxes, according to 
Massfiscal.org, but there are consequences. 

Failing infrastructure is not just a Massachusetts problem but a nationwide dilemma that 
defies easy solution. Transportation experts warn that deterioration of bridges, roads and 
highways puts Americans at much greater safety risk than political leaders want to 
publicly admit, and without a clear way to fund its monstrous costs. 

In Massachusetts, the Federal Highway Administration quotes a decline from 613 
deficient bridges (including some not covered by the $3 billion bridge program) in 2008 
to 487 in 2013. 

That means 126 bridges were fixed in a five-year span. That's good. 

It also means nearly 500 bridges, or 79 percent of the 2008 number, remain subpar and 
are presumably worsening. That's not just bad, it's scary. 

The bridge program expires in 2016. It was started about a year after a bridge over the 
Mississippi River in Minneapolis, Minn., collapsed. 

The tragedy killed 13 people and injured 145. Massachusetts Gov. Deval Patrick has been 
a proponent of infrastructure spending, but Patrick is leaving office. So far, the subject 
has received relatively little attention from the candidates to replace him. 



27CIM Construction Journal

No matter what happens with the gas-tax referendum of other ways to raise revenue, it's 
obvious there will never be enough money to fix all the bridges that need fixing. The 
choices faced by the next governor and transportation officials will not be about whether 
to fix bridges but about degree - which structures need attention more than others that 
will have to go unfixed. 

It's an unnerving dilemma that lends no easy or satisfactory answers. A scenario exists 
that repairs could be made only in cases of dire need or emergency - sometimes after a 
major incident or tragedy that could otherwise be avoided. 

But it is a subject the candidates should be addressing, before one of them inherits a 
major problem without the money to aggressively attack it - whether the gas tax repeal 
goes through or not. 
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In Fresh & Easy Neighborhood Market, a cashier asked her supervisor to participate in TIPS training which many states 
require in the regulation of the sale of alcohol.  The supervisor asked the employee to write him a note on the whiteboard 
in the break room so that he would remember to schedule her for the training.  The employee did as asked.  A co-worker, 
thinking he was being funny, changed the word TIPS on the whiteboard to something sexual.  Offended, the cashier 
wanted to file a sexual harassment complaint. 
  
The cashier copied the message from the whiteboard and asked her team leader and two co-workers to sign it.  The three 
employees signed the document to signify its accuracy, but had no interest in making their own complaint and felt forced 
to sign it.  In fact, one of the co-workers filed a complaint against the cashier for “bullying” her in to signing the docu-
ment.  When questioned, the cashier explained that she obtained the signatures for her own protection.  At the conclusion 
of the investigation, the employer disciplined the employee who altered the whiteboard message and exonerated the 
cashier from the allegations made against her.  Ultimately, the cashier filed an unfair labor practice charge against Fresh 
& Easy, claiming that the employee relations manager asked her not to obtain any additional written statements from po-
tential witnesses while he investigated the matter.  However, he did advise her that she could still discuss the matter with 
co-workers. 
  
The NLRB first examined whether the cashier’s sexual harassment complaint constituted concerted activity under the 
National Labor Relations Act.  The NLRB also looked at whether the employee relations manager’s instruction to the 
cashier to stop gathering written statements on her own violated the NLRA. 
  
To be protected under the National Labor Relations Act, an employee must be engaged in concerted activity for the pur-
pose of mutual aid or protection.  Clearly the cashier’s complaint was personal, her co-workers did not share in it and her 
goal in raising the complaint was personal.  An NLRB decision from 2004, under a Bush dominated NLRB, made it clear 
that this type of complaint does not constitute protected concerted activity. 
  
Unbelievably, the NLRB overruled its 2004 decision and found that the cashier engaged in concerted activity merely by 
asking her co-workers to attest to what she copied from the whiteboard.  It was not relevant that the co-workers signed to 
stop the cashier’s annoying behavior.  The Board found that “solicited employees do not have to agree with the soliciting 
employee or join that employee’s cause in order for the activity to be concerted.” 
  
 

OBAMA NLRB OVERRULES BUSH ERA NLRB PRECEDENT 
AND EXPANDS EMPLOYEE LABOR LAW PROTECTION FOR 

INDIVIDUAL COMPLAINTS OF SEXUAL HARASSMENT 
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The NLRB also found that the activity was for mutual aid or protection despite the singular nature of the complaint and 
even though the harassment was directed just at the cashier.  In doing so, the NLRB affirmed as policy the “solidarity” 
principle.  Specifically, “’An injury to one is an injury to all’ is one of the oldest maxims in the American labor lexi-
con.”  Calling it a bedrock principle, the NLRB overruled the Bush era decision that runs to the contrary that it issued 
just ten years ago and which the current NLRB called “baseless.”  Thus, despite the individualized nature of this com-
plaint, the NLRB nonetheless found it to be for mutual aid or protection by applying the solidarity principle.  Fortunate-
ly, even though the Board found that the cashier’s conduct was protected under the NLRA, the Board also found that the 
employee relations manager did not violate the NLRA when he asked her to stop gathering written statements.  The 
Board found in favor of the employer because the employee relations manager’s instruction was a narrow one and he did 
not prohibit the employee from continuing to discuss the matter with coworkers. 
  
There are several troubling aspects to this decision.  For starters, the decision signifies how politicized the National La-
bor Relations Board is.  In this case, the NLRB’s General Counsel, who is charged with enforcing the law, argued for the 
NLRB to reverse its precedent from just ten years prior.  We have seen such flip flops in the past based on the political 
persuasion of the party in control of the White House and it is unsettling to see the law shift back and forth and back yet 
again.  The law should be predictable, and sadly what is predictable is that the law seems to change far more often than it 
should. 
  
Second, the decision opens the door to an expanded flow of complaints about issues covered by other unrelated stat-
utes.  The NLRB is in the midst of a sea change that is seemingly focused on individual complaints as the decline in the 
union movement continues. 
  
Finally, this decision provides recourse to employees who might otherwise not have a valid complaint.  In this instance, 
the cashier complained of one incident that she considered to be a form of sexual harassment.  What happened was inap-
propriate and shameful.  However, the incident did not rise to the level of statutory sexual harassment, but it still led to 
what had to have been an unanticipated claim that the employer had to defend. 
  
Managers responsible for conducting workplace investigations should seek guidance from counsel during investigations 
or use qualified outside counsel to investigate, especially in light of the fact that employers must now worry about not 
only an overly aggressive EEOC, but an equally overly aggressive NLRB.  For assistance with investigations, please 
contact Peter Bennett (pbennett@thebennettlawfirm.com) or Rick Finberg (rfinberg@thebennettlawfirm.com). 
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GAUGING YOUR FINANCIAL 
WELL-BEING
Six signs that you are in good shape

These are major questions, and most people 
can’t answer them as quickly as they would like. 
It might help to think about six factors in your 
financial life. Here is a six-point test you can take 
to gauge your financial well-being.
   
Are you saving about 15% of 
your salary for retirement? That’s 
a nice target. If you’re earning good money, that 
will probably amount to $10-20,000 per year. You 
are probably already saving that much annually 
without any strain to your lifestyle. Annual IRA 
contributions and incremental salary deferrals into a 
workplace retirement plan will likely put you in that 
ballpark. As those dollars are being invested as well 
as saved, they have the potential to grow with tax 
deferral – and if your employer is making matching 
contributions to your retirement account along the 
way, you have another reason to smile. 

Do you have an emergency 
fund? Sadly, most Americans don’t. In June, 
Bankrate polled U.S. households and found that 
26% of them were living paycheck-to-paycheck, 
with no emergency fund at all.1 
  

How well off do you think you are financially? If your career or life takes an unexpected 
turn, would your finances hold up? What do you think will become of the money 
you’ve made and saved when you are gone? 

A strong emergency fund contains enough money 
to cover six months of expenses for the individual 
who maintains it. (Just 23% of respondents in 
the Bankrate survey reported having a fund that 
sizable.) If you head up a family, the fund should 
ideally be larger – large enough to address a year of 
expenses. At first thought, building a cash reserve 
that big may seem daunting, or even impossible 
– but households have done it, especially 
households that have jettisoned or whittled down 
debt. If you have done it, give yourself a hand with 
the knowledge that you have prepared well for 
uncertainty.1

  
Are you insured? As U.S. News & World 
Report mentioned this summer, about 30% of U.S. 
households don’t have life insurance. Why? They 
can’t afford it. That’s the perception.2 
  
In reality, life insurance is much less expensive now 
than it was decades ago. As the CEO of insurance 
industry group LIMRA commented to USN&WR, 
most people think it is about three times as 
expensive as it really is. How much do you need? 
A quick rule of thumb is ten times your income. 
Hopefully, you have decent or better insurance 
coverage in place.2

  

By Todd J. McDonald, Certified Family Business Specialist • Broadstone Advisors, LLC
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Do you have a will or an estate 
plan? Dying intestate (without a will) can leave 
your heirs with financial headaches at an already 
depressing time. Having a will is basic, yet many 
Americans don’t create one. In its annual survey 
this spring, the budget legal service website 
RocketLawyer found that only 51% of Americans 
aged 55-64 have drawn up a will. Just 38% of 
Americans aged 45-54 have drafted one.3

  
Why don’t more of us have wills? A lack of will, 
apparently. RocketLawyer asked respondents 
without wills to check off why they hadn’t created 
one, and the top reason (57%) was “just haven’t 
gotten around to making one.” A living will, a 
healthcare power of attorney and a double-check 
on the beneficiary designations on your investment 
accounts is also wise.3

  
Not everyone needs an estate plan, but if you’re 
reading this article, chances are you might. If you 
have significant wealth, a complex financial life, 
or some long-range financial directives you would 

like your heirs to carry out or abide by, it is a good 
idea. Congratulate yourself if you have a will, as 
many people don’t; if you have taken further estate 
planning steps, bravo.  
  
Is your credit score 700 or 
better? Today, 685 is considered an average 
FICO score. If you go below 650, life can get more 
expensive for you. Hopefully you pay your bills 
consistently and unfailingly and your score is in 
the 700s. You can request your FICO score while 
signing up for a trial period with a service such as 
TransUnion or GoFreeCredit.4

  
Are you worth much more than 
you owe? This is the #1 objective. You want 
your major debts gone, and you want enough 
money for a lifetime. You will probably always carry 
some debt, and you can’t rule out risks to your 
net worth tomorrow – but if you are getting further 
and further ahead financially and your bottom line 
shows it, you are making progress in your pursuit of 
financial independence.
 

Todd J. McDonald is a Certified Family Business Specialist and founder of Broadstone Advisors, LLC, based in Albany, NY. Todd may be reached directly at 

518.449.4527 or via email at  tmcdonald@financialguide.com.

Todd McDonald is a registered representative of and offers securities, investment advisory and financial planning services through MML Investors Services, LLC. 

Member SIPC. Supervisory office: 8 Southwoods Boulevard, Albany, NY 12211. (518) 463-5533.

This material was prepared by MarketingPro, Inc., and does not necessarily represent the views of the presenting party, nor their affiliates. This information has been 

derived from sources believed to be accurate. Please note - investing involves risk, and past performance is no guarantee of future results. The publisher is not engaged 

in rendering legal, accounting or other professional services. If assistance is needed, the reader is advised to engage the services of a competent professional. This 

information should not be construed as investment, tax or legal advice and may not be relied on for the purpose of avoiding any Federal tax penalty. This is neither a 

solicitation nor recommendation to purchase or sell any investment or insurance product or service, and should not be relied upon as such. All indices are unmanaged 

and are not illustrative of any particular investment.
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VOTE NO ON BALLOT QUESTION 1 ON NOV 4TH  
On November 4th, Massachusetts residents will vote on a statewide ballot question that is critical to our industry.  

Question 1 would repeal the automatic indexing of the gas tax to the consumer price index, eliminating more than 
$1 billion over the next decade in new state revenues and the loss of up to $7 billion in bonded monies. This money is 

constitutionally protected to only be spent on transportation projects.  

 

We need your help. Please talk to your friends, family, neighbors, and vendors and tell 
them why they must VOTE NO on Question 1 on November 4th.  

 

The opportunity for $1 billion in new transportation funding over the next ten years does not come often. If Question 1 
passes, it will be gone. Don’t let this chance pass us up. Help us defeat Question 1.  

 

VOTE NO ON BALLOT QUESTION 1 ON NOV 4TH  
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100 Wales Ave.-Rear, Avon, MA 02322   •  Office: 508.583.2029  Plant: 508-587-6953
226 Nicks Rock Rd., Plymouth, MA 02360 •  Scale House: 508-732-9148 Asphalt Plant: 508-732-9140

Loam/Sand/Stone/Gravel/Fill/Paving Products

T.L. EDWARDS, INC.
GENERAL CONTRACTOR Manufacturer and Installer of Bituminous Concrete Products
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DeSanctis Insurance AgencyDeSanctis Insurance Agency
      

    

Protection starts here

and here.

  
 

    

DeSanctis Insurance Agency, Inc.
100 Unicorn Park Drive

Woburn, MA 01801  (781) 935-8480  www.desanctisins.com

Serving the Bonding and Insurance needs of the N.E. construction industry for over 40 years.
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The Perfect Excavation:
• Pre-mark the location of intended  

excavation using white stakes, paint or flags.

• In MA, ME, NH and RI, notify Dig Safe® at least  
72 business hours in advance.

• In Vermont, notify Dig Safe® at least 48 business  
hours in advance.

• Notify non-member facility owners.

• Maintain the marks placed by underground facility owners.

• Use caution and dig by hand when working within 18”  
of a marked facility.

• If a line is damaged, do not backfill. Notify the affected  
utility company immediately if the facility, its protective  
coating, or a tracer wire is damaged.  

• Call 911 if the damaged facility poses a risk to public safety. 

• Know your state’s excavation requirements. Go to digsafe.com  
for educational material and current laws.  

Don’t dig yourself  
into trouble...

Call Dig Safe®.  It’s Smart, It’s Free, and It’s the Law.

Call        before you dig.
digsafe.com

Call        before you dig.
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LABOR RELATIONS  ●   EMPLOYMENT LAW 
Trusted Advisor to Management Since 1962 

 

SOCIAL MEDIA PROTECTION AFTER TRIPLE PLAY 
 
  The Board’s recent decision in Three D, LLC (Triple Play), 361 NLRB No.13 (2014), answered questions about 
the extent to which an employee’s off-duty social media posts about work are protected and when an employee may go 
too far and be subject to discipline or termination.  In answering these questions, the Board first acknowledged the rights 
of employees and the legitimate interests of employers that are subject to protection.  In striking a balance between the 
two, the Board set a high bar for employers before they may lawfully terminate employees based on protected speech. 

  Employee Rights 
 
  Section 7 of the National Labor Relations Act 
(“Act”) provides, in pertinent part, that “[e]mployees shall 
have the right to self-organization, to form, join, or assist 
labor organizations, to bargain collectively through repre-
sentatives of their choosing, and to engage in other concert-
ed activities for the purpose of collective bargaining or oth-
er mutual aid or protection....” 
 
 Under Section 7, employees have a statutory right 
to act together “to improve terms and conditions of em-
ployment or otherwise improve their lot as employees--- 
including by using social media. 
 
 To be protected by the Act, the employees’ com-
munications must constitute “concerted activities” that are 
“for the purpose of mutual aid or protection.” 
 
 Employer Interests 
 
 Employers also have legitimate interests to protect, 
including “the right... to maintain discipline in their estab-
lishments.”  The Board has long since recognized that an 
employer has a legitimate interest in preventing the dispar-
agement of its products or services and, relatedly, in pro-
tecting its reputation (and the reputations of its agents as to 
matters within the scope of their agency) from defamation. 
 
 Balancing Section 7 Rights against  
 Employer Interests 
 
 The Board acknowledged that neither right is un-
limited in the sense that it can be exercised without regard 
to any duty which the existence of rights in others may 
place upon the employer or employee.  In striking the bal-
ance, the Board applied these principles in accordance with 
the Supreme Court’s decisions in Jefferson Standard and 
Linn.  
 
 In Jefferson Standard, the Court upheld the dis-
charge of employees who publically attacked the quality of 
their employer’s product and its business practices without 
relating criticisms to a labor controversy.  The Court found 

that the employees’ conduct amounted to disloyal dispar-
agement of their employer and, as a result, fell outside the 
Act’s protection. 
 
 In Linn, the Court limited the availability of State-
law remedies for defamation in the course of a union or-
ganizing campaign “to those instances in which the com-
plainant can show that the defamatory statements were cir-
culated with malice and caused him damage.”  The mean-
ing of “malice” for these purposes was that the statement 
was uttered “with knowledge of its falsity, or with reckless 
disregard of whether it was true or false.” 
 
 Applying these precedents, the Board has held that 
“employee communications to third parties in an effort to 
obtain their support are protected where the communication 
indicated it is related to an ongoing dispute between em-
ployees and employers and the communication is not so 
disloyal, reckless, or maliciously untrue to lose the Act’s 
protection.” 
 

Triple Play 
 
 The principal issue in Triple Play was whether the 
employer violated Section 8(a)(1) of the Act by discharging 
two employees for their participation in a Facebook discus-
sion involving claims that employees unexpectedly owed 
additional State income taxes because of their employer’s 
withholding mistakes.  Employee discussions about these 
mistakes started in the workplace and the employer had 
scheduled a meeting to discuss these issues.  Before the 
meeting was conducted, a Facebook discussion took place. 
 
 Two employees (Sanzone and Spinella) and a for-
mer employee (LaFrance) had Facebook accounts.  
LaFrance posted a status update to her Facebook page: 
 

Maybe someone should do the owners of Triple Play a 
favor and buy it from them. They can’t do the tax paper-
work correctly!!! Now I owe money…Wtf!!! 
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 Several comments were posted to LaFrance’s page 
in response by current employees, as well as a customer, 
and LaDrance made further comments that were highly 
critical of the owners of Triple Play.  LaFrance referred to 
an owner as a “shady little man” and suggested the owner 
had “pocketed [the money] from all [their] paychecks.” 
 
 Only two employees were fired, Spinella and Su-
zone, for alleged disloyal disparagement of the owners. 
 
 Spinella was fired for selecting the “Like” button 
under the initial status update. 
 
 Sanzone was fired for her comment about an own-
er:  “I owe too.  Such an asshole.” 
 
  The employer equated Spinella’s “like” and 
Sanzone’s comment as adopting LaFrance’s suggestion that 
the owner was pocketing employee money.  The employer 
threatened both employees with lawsuits for defamation 
and terminated their employment. 
 
 Based on the following analysis,  the Board found 
the Facebook exchange to be “protected activity” and the 
discharges, as well as the threats of a lawsuit, among other 
things, to be unlawful. 
 
 Protected Concerted Activity:   
 

The Facebook discussion constituted “concerted 
activities” “for the purpose of mutual aid or protection” 
because the discussion involved four current employees 
and was part of an ongoing sequence of discussions that 
began in the workplace about the employer’s withholding 
mistakes. 
 
 The Comments did not lose the Act’s protection:   
 
 No disparaging remarks about the employer’s 
products or services were made.  
 
 The Facebook discussion was not a “public” dis-
cussion, as only invited friends may participate. 
 
 Use of the word “asshole” was an expression of 
opinion, not a statement uttered “with knowledge of its fal-
sity, or with reckless disregard of whether it was true or 
false.” 
 
 The Board determined that neither Spinella nor 
Sanzone accused the owner of pocketing money or en-
dorsed any comment to this effect.  Assuming for the sake 
of argument that such an accusation [by LaFrance] would 
have been unprotected, the Board found that Spinella and 
Sanzone would not have lost the Act’s protection merely by 
participating in an otherwise protected discussion in which 

other persons made unprotected statements.  
 
 Clicking the “Like” button was protected because it 
was determined by the Board to be an expression of ap-
proval of initial status update only [not the additional com-
ments].  The Board noted that comments can be liked indi-
vidually and had Spinella wanted to express approval of 
other comments he could have done so.  Had he done so, 
the outcome might have been different.  
 
 
 

Prepared and Presented by: 
 

Peter Bennett, Esquire 
pbennett@thebennettlawfirm.com 

Joanne I. Simonelli, Esquire 
jsimonelli@thebennettlawfirm.com 
THE BENNETT LAW FIRM, P.A. 

 
P.O. Box 7799 

Portland, ME  04112-7799 
(207) 773-4775 

 
470 Atlantic Avenue, 4th Floor 

Boston, MA  02210 
(617) 973-1550  
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Time for new equipment?
C.N. Wood Has You Covered

Reliable Equipment
• Dozers • Backhoe Loaders
• Excavators • Graders
• Wheel Loaders • Skid Steer Loaders
• Articulated Trucks and more

Responsive Service
• Parts available within 24 hours
• Service on the job site or in C.N. Wood’s

state-of-the-art facilities

Massachusetts
Woburn
781-935-1919

Avon
508-584-8484

Whately
413-665-7009

Rhode Island
Johnston
401-942-9191

www.cn-wood.com

Komatsu Distributor

Call the location
nearest you today!
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Let Aon Construction Services Group empower your growth, profit and continuity.

aon.com/construction

Kevin White, CEO
617.457.7717
Kevin.White@aon.com

Brian Driscoll, Managing Director
617.457.7668
brian.driscoll@aon.com

Paul Healy, National Contract Surety
617.457.7719
paul.healy@aon.com

Aon Risk Solutions

Risk. Reinsurance. Human Resources. 

Managing Risk Takes More              
Than Machinery
As the leading provider of risk solutions to the construction industry, Aon 
Construction Services Group partners with clients to provide insighful 
analysis, strategic direction and creative solutions backed by our dedicated 
team of construction experts and the strength of Aon’s global network.

Construction Services Group

Mark Herendeen, Surety
617.457.7715
mark.herendeen@aon.com

Michael Scott, Insurance
617.457.7699

Mark Toglia, Wrap-Up 
617.457.7727
mark.toglia@aon.com
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1. Like the campaign on Facebook (www.facebook.com/votenoonquestion1) 
and follow the campaign on Twitter @VoteNoOnQ1  
 

2. Help the campaign Identify organizations and individuals that may want to 
be involved in the campaign. These groups and people could include a local 
or state elected official, a local business, an advocacy organization, or a 
Democratic Town Committee.  Send any questions or leads to 
campaign@saferoadsbridges.com  

 
3. Provide an opportunity for a campaign representative to speak to an 

organization you’re involved with and may want to join the campaign. For 
scheduling contact campaign@saferoadsbridges.com  

 
4. Send an email to your organization’s supporters. The campaign can provide 

template text. Contact campaign@saferoadsbridges.com for more 
information.  

 
5. Send an email to your friends and family telling them why you are voting 

NO on Question 1 and why they should join you. 
 

6. Author a Letter to the Editor in your local newspaper. 
 

7. Make a personal donation at saferoadsbridges.com by sending a check to:  
The Committee for Safer Roads and Bridges 
89 Broad Street, #394 
Boston, MA 02110 

 

 

How You Can 
Help Defeat 

Ballot 
Question 1 
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Leading construction scheduling & claims consultant in New England.

P E O P L E .  E X P E R I E N C E .  R E S U L T S .

Accurate Project Schedule

Claims Management

Compliance with DOT
Specifications

Integrated Cost/Schedule
Control Programs

Performance Measurement

4D Scheduling

3D Modeling and BIM

Accelerated Bridge
Program Experience

For more information, please visit www.turinogroup.com.
Learn more at ejco.com or call 800 626 4653

East Jordan Iron Works is now EJ

EJ is driven by unparalleled customer care, 
exceptional solutions, global expertise, and 
local understanding. We are EJ.
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OFFER GOOD FROM OCTOBER 1, 2014 THROUGH JANUARY 31, 2015.

Look here first.

0% for 48 months, a three-year/5,000 hr. Powertrain
and Hydraulic Extended Protection Plan and $5,000
credit on your choice of work tool, when you buy a
new:

• CAT Wheeled Excavator 
M313, M315, M316, M318, M320, M322

• CAT Track Excavator 
311, 312, 313, 314, 316, 318

Check this out.

NOW WHAT?
NOW YOU CHOOSE.

BUT DON’T SNOOZE!

www.miltoncat.com

Promotional offer valid through Caterpillar Financial Services with credit approval.

No payments for the first three months plus up to
$1,000 credit    on the purchase of your second work
tool, when you buy a new:

• CAT Skid Steer Loader
• Multi Terrain Loader
• Compact Track Loader
• Backhoe Loader
• Compact Wheel Loader, 

914 and smaller

• Small Wheel Loader,
924, 930, 938

• Mini Excavator,
308 and smaller

• Dozer, D5 and smaller 

Milford, MA
508-634-3400

North Reading, MA
978-276-2400

Wareham, MA
508-291-1200

Cranston, RI
401-946-6350
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