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THE DRISCOLL DIFFERENCE:

Your key to
obtaining the
expertise
needed to
meet your
bonding
needs.
A

fter serving major contractors for more
than 50 years, the Driscoll Agency truly
understands the unique risks, insurance requirements and surety demands of the construction
industry.

“The entire surety bonding team at
Driscoll has the experience, expertise
and industry contacts to give us the best
possible representation and service.
In an industry as specialized as ours,
we wouldn’t consider letting any other
agency handle this important need of
our company.” – Satisfied Client

Managing risk can be very difficult. Which is
why it’s critical to obtain adequate and proper
insurance coverages. Our underwriting specialists
will work with your best interests in mind when
proposing solutions to your insurance needs.
When it’s time to navigate through the complexities of surety bonding, you can rely on our
expertise and connections to get you aggressive representation and unbeatable access to
industry decision-makers.

To discover the Driscoll difference, contact
Tim Lyons, Bond Department Manager at
781-421-2560 or tlyons@driscollagency.com.

The Driscoll Agency, Inc. • 93 Longwater Circle, Norwell, MA 02061 • Phone (781) 681-6656 • Fax (781) 681-6686 • www.driscollagency.com
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C OMING E VENTS
BOARD OF DIRECTORS MEETING
April 9, 2014
7:30 a.m., CIM Office
Norwood, MA

BOARD OF DIRECTORS MEETING
Monday May 5, 2014
3:30 p.m., The Westin Waltham

ANNUAL MAY DINNER

Monday May 5, 2014
The Westin Waltham
rd
70 3 Avenue, Waltham, MA 02451

CIM’s 39th ANNUAL GOLF OUTING
Monday June 2, 2014

The International
Bolton, MA

Sponsorship Opportunities Available

N EW M EMBER
CIM P R O U D LY W E L C O M E S O U R N E W E S T M E M B E R :
LOCKTON COMPANIES

One International Place, 16th Floor
Boston, MA 02110
Phone: (617) 880-1500 Fax: (617) 880-1600
www.lockton.com
If you are a member in good standing and would like pictures of your company at work to appear on the
cover of the CIM Construction Journal, please call the CIM office at 781-551-0182 and we will
schedule a photographer to come to your job site.
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Need Granite
Curbing?
NEED IT Fast?

Our modern production facility &
quarry in East Otis, Massachusetts

CALL WILLIAMS STONE FOR 72-HOUR
JOB SITE DELIVERY OF MOST COMMON
CURB SIZES AND VARIETIES
Williams Stone Company serves highway contractors and curb setters across the Northeast
with a wide variety of granite curbing in finishes, sizes and detail components to complete any
project. All of which are quarried and fabricated here in the USA.
n Vertical curbing, straight & curved
n Bridge curbing, straight & curved,
pre-drilled
n Edge details: bull nose, chamfer,
buzzed, beveled mountable
n Inlet stones, straight & curved, single
& double
n Sloped edging
n 90° Driveway corners

n Highway bounds, lettered &
unlettered, drilled
n Other components: straight & curved
handicap transitions, vertical-toslope transitions, block curb, squareback 180° bull-nose ends
n Finishes: sawn, split, thermaled,
hammered, polished, clean back,
rock face

If you need all-natural, timelessly durable – and yes, economical – granite curbing for
your project, then call Williams Stone for the largest inventory, friendliest service and
fastest delivery...often within 72 hours on most common curb sizes and varieties.

SERVING THE NORTHEAST SINCE 1947

WS

Williams stone Company, inC.
1158 Lee-Westfield Road P.O. Box 278
East Otis, MA 01029-0278 Tel: (800)832-2052
Fax: (413)269-6148 www.williamsstone.com
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Dedicated to exceeding your expectations.
Palmer Paving is an industry leading heavy highway civil engineering
construction firm, serving both public and private sector clients. With
our own HMA and aggregate processing plants, we are fully integrated
as a materials producer and roadway contractor for projects of any size.
We welcome your inquiries and look forward to helping you solve your
next site, road construction or infrastructure challenge.

www.palmerpaving.com

Palmer Paving Corporation, Inc
25 Blanchard Street,
Palmer, MA 01069
413-283-8354
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23 Arthur Street
Easthampton, MA 01027
413-527-6900

43 Old Coldbrook Road
Barre, MA 01005
413-283-8354
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1000 Page Boulevard
Springfield, MA 01104
413-737-4020

AAA APPLAUDS DEMOCRATIC
OPPOSITION TO PROPOSED REPEAL OF
GAS TAX INDEXING
Boston, MA. AAA Southern New England is lending its support to Massachusetts Democrats opposed
to the proposed repeal of the new law indexing the gas tax to inflation. Last week, the Massachusetts
Democratic Party adopted a resolution to oppose a statewide ballot initiative that would repeal the 6month old law indexing future gas tax increases to inflation. "Improvements to our roads and bridges are
long overdue and seriously underfunded," says Mark Shaw, President and CEO of AAA SNE. "Indexing
the gas tax to inflation is the best way to ensure that we can keep pace with the escalating costs of improving our transportation infrastructure."
A number of Republican lawmakers and a Republican State Committee member are leading the repeal
effort, arguing that indexing the gas tax to inflation unfairly absolves legislators from revisiting the issue
by taking future tax votes. The Republican opponents argue that the Commonwealth can invest in transportation infrastructure without indexing the gas tax to inflation, but AAA SNE disagrees. Says Shaw,
"Massachusetts desperately needs additional funding for transportation improvements, and right now, the
gas tax is the best means to that end. Indexing the tax to inflation protects our investment in infrastructure
for future generations. Improvements to· infrastructure fuel our economy, create jobs, and make our roads
and bridges safer and more convenient for the entire motoring public."
The Democratic resolution states, "We oppose efforts to repeal these new transportation revenues because a reduction in funding for transportation will harm the state's economy and make it harder for hard
-working families to get to the places they need to go."
AAA Southern New England has 2.4 million members in Massachusetts, and advocates for those
members on transportation and traffic safety issues.
. AAA Southern New England is a not-for-profit auto club with 50 offices in Rhode Island, Massachusetts,
Connecticut and New Jersey providing more than 3.5 million local AAA members with travel, insurance,
finance, and auto-related services.

Serving more than 2,500,000 AAA Members in Southern New England
CIM Construction Journal
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Massachusetts Amends Hoisting Operators Regulations
Frequently Asked Questions
1. Q: What regulation controls Hoisting Machinery operation, licensing, and temporary permitting?
A: Hoisting Machinery operation, licensing and temporary permitting is controlled by 520 CMR 6.00.
2. Q: What activities are covered under the hoisting regulations?
A: The regulations, appearing in 520 CMR 6.00, apply to any Hoisting Machinery that has the minimum capability of
hoisting the load higher than 10 feet or that has the capability of lifting loads greater than 500 pounds or if the capacity
of the bucket exceeds 1/4 cubic yard capacity. See 520 CMR 6.01.
3. Q: Who must have a hoisting operator's license?
A: M.G.L. c. 146 § 53 states that anyone who will operate derricks, cableways, machinery used for discharging Cargoes, and temporary elevator cars used on excavation work or used for hoisting building material, when the motive power to operate such machinery is mechanical and other than steam, including but not limited to excavators, backhoes, front
end loaders, uniloaders, skid loader, skid steer loaders, compact loaders or similar devices, lattice cranes, derricks, cranes
with or without wire rope; all Fork Lifts, powered industrial lift trucks, overhead hoists (underhung), overhead cranes,
underhung cranes, monorail cranes, lifting devices, cableways, and powered platforms, must hold a license from the Department.
4. Q: Can I renew my hoisting license on the website?
A: No, not at this time.
5. Q: How old do I have to be to obtain a hoisting license?
A: You must be 18 years of age or older.
6. Q: What must I do to get licensed as a hoisting operator?
A:
1. First, you must possess a valid and current driver's license to operate Hoisting Machinery.
2. Complete and send to the Department the following:
a. A completed Hoisting License application available through the Department's website at http://www.mass.gov/
dps.
b. One legible copy of your valid driver's license.
c. One 2" x 2" photograph of yourself or permission to gain access to the Massachusetts Registry of Motor Vehi
cles database if applicant is a resident of Massachusetts. The photo should be a head, or head and shoulders shot.
Access to the Massachusetts Registry of Motor Vehicles database can be granted via the hoisting machinery li
cense application.
d. A copy of your D.O.T. Medical Certificate OR ANSI/ASME B30.5-2011 qualifications for operators. A D.O.T.
Medical Certificate can be attained by having your physician complete a Medical Examiner's Form, available at
http://www.mass.gov/dps/applicat.htm . This is a 4 page form on your health.
3. Send a check or money order for $75.00 made out the Commonwealth of Massachusetts. This is a non-refundable
fee.
4. You must pass an examination issued by this Department.

8

CIM Construction Journal

7. Q: What is on the hoisting operator examination?
A: The exam tests practical knowledge of all working parts of the Hoisting Machinery, safe operating practices, safety
inspection of the equipment, hand signals, and the Massachusetts State Statutes and Regulations. You should have a
thorough knowledge of Massachusetts General Laws, c.146, §§ 53-55, and §§ 64-67. You should also have a thorough
knowledge of the Massachusetts Regulations 520 CMR 6.00 for Hoisting Machinery. The regulations are printable from
the Public Safety website: www.mass.gov/dps. You may also obtain a copy of the laws and regulations at your local library, or at the State House Bookstore. For more information, call (617) 727-2834. Crane operators should also know the
ANSI/ASME B30.5-2011 Crane Hand Signals. Excavator and backhoe operators should also know the SAE J1307-2002
Excavator and Backhoe Hand Signals.
8. Q: Are there any study aids available for the hoisting operator examination?
A: Yes. The Department suggests that applicants review the following information:
1. OSHA Regulations (website: www.osha.gov )
2. Dig Safe (website: www.digsafe.com; telephone: 1-888-dig-safe (344-7233)
3. Owner's Manuals and/or Safety Manuals (website: www.aem.org or www.jjkeller.com)
4. Application for D.O.T. Physical (can be downloaded from our website at www.mass.gov/dps)
9. Q: I currently hold a motor vehicle learner’s permit. Can I be licensed?
A: No. A valid driver’s license is required.
10. Q: Is there any exemption from the requirement to produce a copy of my D.O.T. physical certification card?
A: No. No one is exempt. You must provide a copy of your D.O.T physical certification card.
11. Q: I hold a valid Hoisting Machinery License and currently hold a temporary driver’s license. Can I still operate Hoisting Machinery?
A: Yes. The Department recognizes temporary driver’s licenses as a substitute to a valid driver’s license as long as
it’s not expired.
12. Q: Do I need a license to operate Hoisting Machinery on my own property?
A: Yes. Provided that a Short-Term Rental Entity has an approved program, the Hoisting Machinery regulations allow individuals renting Compact Hoisting Machinery to obtain a Temporary Permit from the Short-Term Rental Entity
for a fourteen (14) consecutive day rental period upon completion of the Short-Term Rental Entity’s training program.
See 520 CMR 6.03.
13. Q: How do I obtain a Hoisting License if I am renting equipment from a Short-Term Rental Entity?
A: Provided the Short-Term Rental Entity has an approved program, homeowners may rent Compact Hoisting Machinery from a Short-Term Rental Entity for a period of time not to exceed fourteen (14) consecutive days. The ShortTerm Rental Entity must provide training for each type of equipment rented, and renters must be trained in the "proper
and safe operation" of the equipment. After the training, the Short-Term Rental Entity must issue a Temporary Permit to
operate the rented equipment. See 520 CMR 6.03.
14. Q: Do I need a Hoisting License to operate Hoisting Machinery exclusively for agricultural purposes?
A: No. M.G.L. c. 146, § 53 provides an exemption for Hoisting Machinery used exclusively for agricultural purposes.
15. Q: Are there any other exemptions to the licensing requirements?
A: Aside from the agricultural exemption (see above), Massachusetts General Laws, Chapter 146, Section 53 allows
for additional exemptions from full licensure. Please note, however, that unlike the agricultural exemption, there are
numerous conditions attached to these exemptions which are more fully described below in the Short Term Rental section and the In Service Training sections, below. The first qualified exemption from full licensure relates to the renting
of compact hoisting equipment from a rental company. The remaining ones are as follows: (1) Utility companies which
have self- propelled truck mounted cranes, derricks and similar Hoisting Machinery which is used for the maintenance
and construction of the utility company’s own equipment. (2) A company which operates Hoisting Machinery specifically limited to industrial lift trucks, Fork Lifts, overhead cranes and other Hoisting Machinery specifically authorized by
the Department and used exclusively on Company Property. (3) Any company which has equipment such as cranes, derricks and similar Hoisting Machinery used solely on Utility Company Property.

CIM Construction Journal

9

10

CIM Construction Journal

16. Q: What circumstances does the Department view to be grounds for suspension or revocation of a License or
Temporary Permit or Company certificate of approval to operate Hoisting Machinery?
A: Any License covered under 520 CMR 6.00 may be revoked or suspended for the following reasons:
(a) False or misleading information on application for examination or License renewal.
(b) Operating Hoisting Machinery under the influence of alcohol or drugs.
(c) Failure to pay excise tax or other taxes.
(d) Failure to report Accidents as required by the Department of Public Safety.
(e) Failure to report a Serious Injury as required by the Department of Public Safety.
(f) Operating in an unsafe manner.
(g) Failure to comply with any provision of this regulation;
(h) Failure to comply with 520 CMR 14.00.
(i) Failure to comply with M.G.L. c. 146, §§53-56.
(j) The fraudulent or otherwise improper issuance of Temporary Permits.
(k) The fraudulent or otherwise improper issuance of any Company License.
17. Q: My License was revoked/suspended. May I appeal this decision?
A: A Licensee aggrieved by the action taken by the Commissioner, Chief or an Inspector, pursuant to Chapter 146, §
53 in suspending or revoking their License or Temporary Permit to operate Hoisting Machinery may, within one week,
appeal from such decision to the Chief who shall appoint three Inspectors of the Department, or himself and two Inspectors, to act together as a board of appeal. The decision of a majority of the members of the board of appeal shall be final
and may be appealed in accordance with M.G.L. c. 30A. All hearings will be held in accordance with M.G.L. c. 30A and
801 CMR 1.02.
18. Q: What kind of Hoisting Machinery can I operate under a Class 1 restriction?
A: The operator shall only operate the Hoisting Machinery listed on the restrictions below:
• 1A: All friction clutch machines and all derricks (including guy derricks, stiff legs, Chicago booms, gin poles);
lattice boom machinery and may also require a 3A License in accordance with 6.10 (3); all wire rope machines; and
Hoisting Machinery listed under 1B,1C, and 1D
• 1B: All Hoisting Machinery having telescoping boom and wire rope, and Hoisting Machinery listed under 1C and
1D
• 1C: Hoisting Machinery with hydraulic telescoping booms and any other hydraulic equipment designed for the
purpose of hoisting, excluding those with wire rope hoist lines, and Hoisting Machinery listed under 1D
• 1D: General industrial warehouse Fork Lift equipment primarily used in indoor facilities
19. Q: What kind of Hoisting Machinery can I operate under a Class 2 restriction?
A: The operator shall only operate the Hoisting Machinery listed on the restrictions below:
• 2A: All crawler and rubber tired excavators and backhoes, and Hoisting Machinery listed under 2B, 2C, and 2D
• 2B: Combination loader/backhoe machines and Hoisting Machinery listed under 2C and 2D
• 2C: Front end loaders and Hoisting Machinery listed under 2D
• 2D: Compact Hoisting Machinery with a gross vehicle weight not exceeding 10,000 pounds, excluding Class 1,
Class 3, and Class 4
20. Q: What kind of Hoisting Machinery can I operate under a Class 3 restriction?
A: The operator shall only operate the Hoisting Machinery listed on the restrictions below:
• 3A: Tower – Derricks and Self-erecting Tower Cranes
21. Q: What kind of Hoisting Machinery can I operate under a Class 4 restriction?
A: The operator shall only operate the Hoisting Machinery listed on the restrictions below:
• 4A: Hoisting Machinery under the 4B – 4G restrictions
• 4B: Drill Rigs
• 4C: Pipeline Side booms
• 4D: Concrete Pumps
• 4E: Catch Basin Cleaner
• 4F – Sign Hanging Equipment
• 4G – Specialty Lawn Mower

CIM Construction Journal
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22. Q: Why are changes being made to the Hoisting regulations?
A: Changes to the hoisting regulations are being made to reflect and implement updates that were made to the hoisting law, M.G.L. c. 146, § 53.
23. Q: What significant changes to the hoisting regulations are being proposed?
A: There are significant changes to the sections of the hoisting regulation pertaining to Short-Term Equipment Rentals, In Service Training Programs, and the implementation of Continuing Education. Changes also include updated definitions and standards.

SHORT TERM RENTALS/TEMPORARY PERMITS:
24. Q: What constitutes a Short-Term Rental Entity?
A: A Short-Term Rental Entity is a person or organization approved by the Department that is in the business of renting compact hoisting machinery and issuing Temporary Permits in lieu of full licensure.
25. Q: What changes are being proposed regarding Short Term Rental Entities?
A: Short Term Rental Entities may rent certain Compact Hoisting Equipment to individuals who do not possess a
Massachusetts Hoisting License provided that the Entity has been approved by the Department; has a Short Term Rental
Entity Facilitator who holds a Massachusetts hoisting license and who must monitor all permitting requirements and has
a Department approved training program in place and issues Temporary Permits to qualified non-licensed individuals. All of these conditions must be met.
26. Q: What is a Short-Term Rental Entity Facilitator?
A: A Short-Term Rental Entity Facilitator is an employee of the Short-Term Rental Entity who must hold a valid
Massachusetts Hoisting License, issued by the Department, and is responsible for conducting examinations and issuing
Temporary Permits.
27. Q: What if my Short-Term Rental Entity Facilitator is no longer employed by my rental entity or is no longer
going to serve as the Facilitator?
A: It is the responsibility of the Short-Term Rental Entity to notify the Department of the new facilitator within 14
days of change. The notification form can be found here . No Temporary Permit shall be issued by the Short-Term Rental Entity without a valid Short-Term Rental Entity Facilitator approved by the Department.
28. Q: What is a Temporary Permit?
A: A Temporary Permit is a non-renewable permit issued by a Department approved Short-Term Rental Entity to operate Compact Hoisting Machinery
29. Q: What requirements must be met to be issued a Temporary Permit?
A: A Temporary Permit may only be issued after the individual has successfully completed a Department approved
training program. Any person receiving a Temporary Permit may not be issued more than 1 such permit in any 45 day
period. All persons applying for a Temporary Permit must be 18 years of age, hold a valid driver’s license, and submit
all appropriate documentation prior to taking a Temporary Permit exam. A Temporary Permit will be issued to only
those applicants who satisfactorily complete and pass an examination.
30. Q: I currently hold a motor vehicle learner’s permit. Can I apply for a Temporary Permit?
A: No. A valid driver’s license is required.
31. Q: Is a copy of my D.O.T. physical certification card required to apply for a Temporary Permit?
A: No. A copy of your D.O.T. physical certification card is not required.
32. Q: I currently hold a temporary driver’s license. Can I still apply for a Temporary Permit?
A: Yes. The Department recognizes temporary driver’s license as a substitute to a valid driver’s license as long as it’s
not expired.
33. Q: For how long is a Temporary Permit valid?
A: An operator who is issued a Temporary Permit may only operate the Compact Hoisting Machinery for 14 consecutive days. After that time, the permit is no longer valid.
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34. Q: What constitutes Compact Hoisting Machinery?
A: Compact Hoisting Machinery is Hoisting Machinery with a manufacturer’s listed gross vehicle weight not exceeding 10,000 pounds. Hoisting Machinery that requires a Class 1, Class 3, or Class 4 Hoisting Machinery License, as listed
in 520 CMR 6.10, are excluded.
35. Q: Can I operate any type of Compact Hoisting Machinery under a Temporary Permit?
A: No. Compact Hoisting Machinery operated under a Temporary Permit shall not exceed a gross vehicle weight of
8,000 pounds.
36. Q: I currently hold a Hoisting Machinery License from the Department with a Class 2 restriction. Am I required to obtain a Temporary Permit to rent Compact Hoisting Machinery?
A: No. A Hoisting Machinery License from the Department with a Class 2 restriction permits the Licensee to rent
Compact Hoisting Machinery without a Temporary Permit.
37. Q: What will occur if a Short Term Rental Entity is found to be issuing Temporary Permits fraudulently?
A: Issuance of fraudulent Temporary Permits will result in revocation or suspension of the Entities approval to
operate.

IN-SERVICE TRAINING PROGRAMS:
38. Q: What is an In-Service Training Program/What are the requirements to participate?
A: An in-Service Training Program is a kind of “train the trainer” program which allows employees of companies to
operate certain types of Hoisting Machinery without the need for full licensure by the Department. Companies who
want to utilize this program must comply with the following conditions prior to implementing the program:
1. The company must have an In-Service Training program for employees approved by the Department which may
be audited by the Department;
2. In-Service Training Programs must be monitored by a holder of a valid Massachusetts Hoisting License of equal
or greater grade;
3. Each In-Service Training Program Licensee must satisfactorily complete the approved program and pass an examination;
4. The company must issue a Company License to each individual participating in the program which is signed by
the supervisor who holds a Massachusetts Hoisting License. The Company License shall include a picture of the
Licensee and a list of the specific Hoisting Machinery the Licensee is qualified to operate.
Companies issuing Licenses through an In-Service Training Program must have a method to determine the au
thenticity of their Licenses and must submit a copy of each License issued to the Department as well as maintain
and have readily accessible uniform records of all Licenses issued.
At all times of operation, there must be a supervisory employee on-site who holds a License issued by the De
partment who is designated as the responsible person in charge of Hoisting Machinery during that period.
39. Q: What companies may be eligible to apply for an In-Service Training program?
A: Public utility companies which have self-propelled truck mounted cranes, derricks and similar Hoisting Machinery
used for the maintenance and construction of the utility company’s own equipment; companies operating solely on company property which operate hoisting machinery specifically limited to industrial lift trucks, fork lifts, overhead cranes
and other hoisting machinery specifically authorized by the Department and used exclusively on company property; and
companies operating solely on Utility Company Property.
40. Q: How does the Department define Company Property for In-Service Training program?
A: Department defines Company Property as property which is owned or under the care and control of a tenant company under a lease or rental agreement. No operation shall occur on any public or a private way, excluding Company
Property.
41. Q: My Company Property is separated by a public way/private way. Can I operate my exempt Hoisting Machinery over the public way/private between Company Property?
A: No. Operation shall not occur on any public or a private way, excluding Company Property. If any person believes
that full compliance with 520 CMR 6.00 is overly burdensome they may apply to the Department for a variance. 520
CMR 6.12 outlines the procedure for requesting a variance from the hoisting regulations which will be reviewed on a
case by case basis.
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42. Q: I was previously approved for an In-Service Training Program under previous regulations. Is that still
valid?
A: No. All previously approved In-Service Training Programs will have their approval rescinded 120 days from the
date that this section becomes effective and must reapply for approval. All In-Service Training Program approvals will
be valid for two-years from the date of issuance.
43. Q: The Department issued an Interpretation in 2000 regarding In-Service Training Programs. Is that still
valid?
A: No. The Department rescinded that interpretation upon the publication of the new regulations. Additional information may be found here.
44. Q: I have never applied for an In-Service Training Program, how do I apply?
A: All individuals or organizations seeking approval to operate an In-Service Training program shall submit, for the
Department's approval:
a. A completed application found here ;
b. Identification of Department-approved curriculum or a copy of company curriculum and training materials, all
of which shall incorporate a classroom and a practical component;
c. a list with the names and Massachusetts Hoisting Machinery License numbers of all Instructors, a legible photo
copy of Instructors’ Massachusetts Hoisting Machinery License, and legible photocopies of the Company
Licenses;
d. A list of the type of equipment, including model and make, to be used in the company’s In-Service Training
program.
In-Service Training Programs approved by the Department must be supervised by a Massachusetts Hoisting Licensee of
equal or greater grade of Massachusetts License and must comply with the requirements of 520 CMR 6.07(4) for each
associated class of Hoisting Machinery licensure.
45. Q: If a company applying for an In-Service Training Program has multiple locations, does the In-Service
Training Program apply to all locations?
A: No. Each separate location seeking to institute an In-Service Training Program must file with the Department.
46. Q: My company employs individuals whose first language is not English. Can I administer In-Service Training exams in a language that is not English?
A: Yes, under the following conditions; The Department must approve all In-Service Training Programs, including
examinations. The submission of the In-Service Training Program, and all related materials, must be translated into
English for the Department’s review and certified as a true and accurate translation.
47. Q: For how long must an approved In-Service Training Program retain uniform records of Company
Licensees?
A: Uniform records of Company Licensees shall be kept and readily accessible to the Inspectors of the Department
upon request for a period of 3 years.

CONTINUING EDUCATION:
48. Q: What must continuing education programs consist of?
A: Continuing education programs must be approved by the Department and consist of a curriculum that complies
with 520 CMR 6.04(b)6.
49. Q: What documentation must continuing education programs provide to the Department for approval?
A: Training facilities must provide a list of all instructors along with each instructor’s Massachusetts Hoisting License number. All training facilities must issue a certificate of completion to all those who satisfactorily complete a continuing education course. The falsification of attendance records or fraudulent issuance of a certificate of completion
may be grounds for administrative action.
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50. Q: What is a certificate of completion?
A: A certificate of completion is a uniform certificate issued by a training facility to all of those who successfully
complete a continuing education program.
51. Q: I hold a Hoisting Machinery License with multiple classes. Do I need to get continuing education for each
of my classes?
A: Yes. The purpose of the continuing education requirement is to refresh the Licensee of the proper and safe operations of the machinery in use. Each class restriction makes reference to a different type of Hoisting Machinery and
would require that the Licensee attain continuing education for that machinery.
52. Q: How many continuing education programs does the Department approve?
A: Please follow this link to view the most recent list of approved continuing educations programs for Hoisting Machinery.
53. Q: How often must I get continuing education on my Hoisting Machinery License?
A: Continuing education will be required every time your Hoisting Machinery License is to be renewed.
54. Q: I will not be able to attain my continuing education hours at the time of my License renewal. Will my
License be revoked?
A: No. Any operator of Hoisting Machinery who is unable to obtain the required continuing education necessary to
renew their License may request that the License be placed in inactive status for up to 1 continuing education cycle.
Such request shall be made in writing on a form furnished by the Department. Operators holding a License on inactive
status shall not be authorized to operate Hoisting Machinery for the time period that the License is inactive. A determination by the Department that a Licensee may return to active status shall be made following the Department's receipt of
a written request by the Licensee on a form furnished by the Department, the required renewal fee, the certificate of
completion, and submission of required documentation pursuant to 520 CMR 6.02.
55. Q: I currently offer Apprentice Licensees training courses only. Am I required to be approved by the
Department?
A: Yes. All individuals or organizations seeking approval to operate a training facility offering courses limited solely
to Apprentice Licensee training courses and not Continuing Education shall submit a list including the names and Massachusetts Hoisting Machinery License numbers of all instructors employed by the training facility. In order to provide
adequate time for individuals and organizations to implement these regulations, the Department shall begin enforcement
on May 1, 2014.
56. Q: My company’s In-Service Training Program has been approved by the Department. Do my employees
who hold Company Licenses have to participate in the Continuing Education programs?
A: No. Continuing Education is only required for individuals licensed by the Department.

OTHER CHANGES:
57. Q: Are there any changes regarding class restrictions on the new hoisting regulations?
A: Yes. The new hoisting regulations offer 2 new restrictions. The 1D restriction is required to operate General Industrial Warehouse Fork Lift equipment primarily used in indoor facilities. The 2D restriction is required to operate
compact hoisting machinery with a gross vehicle weight not exceeding 10,000 pounds, excluding Class 1, Class 3, and
Class 4 hoisting machinery as listed in 520 CMR 6.10.
58. Q: I have been involved in a Hoisting Machinery accident. Should I notify the Department?
A: Yes. Any incident which results in Serious Injury, Property Damage, or any condition that is necessary for the
preservation of the public health or safety at a site where Hoisting Machinery is operational must be reported by the Licensee operating the Hoisting Machinery or owner or owner’s representative to the Department. The Department must
be notified via the Department Incident Hotline at (508) 820-1444 within one (1) hour from the time that the Incident
occurred or was discovered.
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59. Q: What does the Department view as Serious Injury and Property Damage?
A: The Department defines Serious Injury as any personal injury/illness that results in death, dismemberment, significant disfigurement, permanent loss of the use of a body organ, member, function, or system, a compound fracture, or
other significant injury/illness that requires immediate admission and observation by a licensed physician. Property
Damage is defined as damage of private or public property that exceeds $5,000 per Incident.
60. Q: In the event of a Hoisting Machinery related accident, may the machinery be moved?
A: No. The Hoisting Machinery shall not be moved or dismantled and shall be immediately shut down and secured by
the operator until an Inspector has completed an investigation. No person shall move or alter the Incident scene or the
Hoisting Machinery until the Inspector has completed the investigation and determined that the Hoisting Machinery is
safe. The only exception to this requirement is for preservation of life, the removal of injured persons or bodies or to permit the flow of emergency vehicles.
61. Q: Can a person request a variance from the hoisting regulations?
A: Yes, any person who believes that full compliance with 520 CMR 6.00 is overly burdensome may apply to the
Department for a variance. Applications for variance shall be made on a form provided by the Department for this purpose and shall contain such information as is required by the Department, and shall be signed by the applicant. The request for variance application can be found here . Please note that the Department cannot grant relief from the requirements of M.G.L. c. 146 § 53.
62. Q: My request for a variance was denied. May I appeal this decision?
A: Yes. Any person aggrieved by this decision may file a request for an adjudicatory hearing with the Department
within 30 days of receipt of the decision. All adjudicatory hearings will be held in accordance with the provisions of
M.G.L. c. 30A and 801 CMR 1.02.
63. Q: My appeal of a decision was denied at an adjudicatory hearing with the Department. May I appeal this decision?
A: Any person aggrieved by a decision made after an adjudicatory hearing may appeal to the Superior Court in accordance with M.G.L. c. 30A, § 14.
64. Q: Can I hoist people using Hoisting Machinery?
A: No. The hoisting, lowering, swinging, or traveling while anyone is on the load or hook is prohibited unless hoisting of people within a safety enclosure is only permitted when the use of a conventional means of access to any elevated
worksite would be impossible or more hazardous. Operations must comply with the provisions of 29 CFR 1926.550(g)
(3), (4), (5), (6), (7), and (8).
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COVER STORY
“In October of 2013, CIM member P.J. Albert, Inc., of Fitchburg was awarded a $5.5 Million dollar contract
for the reconstruction of Route 146 and Boston road in Sutton. The completion date for this project is November 2015.
This Contract entails the addition of through and turning lanes on Route 146; the addition of turning lanes on
both legs of Boston Road at its intersection with Route 146. The traffic pattern at the intersection will also be changed.
The existing Route 146 Northbound left turn lane is to be eliminated and a jughandle configuration put in place to accommodate this turning movement. In order to provide the additional lanes, roadway box widening is required at all
four legs of the intersection. Slope stabilization, retaining wall construction, clearing and grubbing and the replacement
of the traffic signal at the Route 146/Boston Road intersection will be done in order to accomplish the widening. The
completion of this project will include pavement milling and overlay, median replacement, drainage improvements,
new guardrail and new curbing.
Project Manager is Bill Wheeler assisted by Sonya Thomas.
The superintendent on this job is Paul Petrullo, assisted by Tony Stacy.
The MassDOT Engineer on this project is Steve Shamoian.
P.J. Albert, Inc. would like to extend its appreciation and gratitude to its employees, Subcontractors, Vendors,
MassDOT and all parties who are working together to complete this project within budget and on time.
P.J. Albert, Inc. is in its 33rd year of business.
Photos © Copyright Martha Stewart 2014
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The Battle Over the
Highway Trust Fund
is Just Beginning
Peter Ruane

President & CEO, ARTBA

pruane@artba.org

As I write this column on January 31, I’ve been flabbergasted, to say the least, at what
took place during the first three weeks of the year.
Several groups purporting to represent certain transportation industry sectors and no less
than three widely-read construction trade publications have sent up smoke signals that
the battle over one of the most significant threats facing the U.S. transportation design
and construction market in decades is already finished.

W

hat’s even more alarming to me
is that the “white flag waving”
came before we even have had
a serious fight.

Specifically, I am referring to the reauthorization
of MAP-21 and the crisis facing the federal
Highway Trust Fund (HTF)—the source, on
average, of 52 percent of all state highway and
bridge capital investments. Unless Congress and
the President act by October 1, the HTF will not
be able to support any new projects in fiscal year
2015.
Such an outcome could devastate the American
economy, jeopardize hundreds of thousands of
jobs, and throttle market development activities
for many ARTBA and non-ARTBA member
firms. At least nine states already are warning of
adverse impacts on their construction programs
if the uncertainty drags on.
One construction publication didn’t even
mention MAP-21 or the HTF in its wish list of top
construction business issues for 2014, and it
called for shifting the focus away from
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Washington, because it viewed the chance of
consensus as low. Another publication opinion
piece slammed the politicians in Washington, and
said the only way to go was to toll everything.
While ARTBA certainly supports tolling as part
of the solution, it is not the panacea, and the
political hurdles to establishing national tolling
are arguably even higher than other new revenue
options.
It’s easy to bemoan Washington political and
policy gridlock, and to argue that nothing will get
done. But, it’s the wrong message to be sending
to transportation design and construction
professionals whose livelihoods depend, in large
part, on what happens on Capitol Hill.
The fact is that when it comes to infrastructure
policy issues, there is common ground to be
ploughed. How quickly we have forgotten that
MAP-21 passed the House of Representatives
373-52 and the Senate 74-19—the same
legislation many naysayers said would never
get done. How many other bills garner such
overwhelming support these days?
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Federal highway and transit investment will
be more than $50 billion in fiscal year 2014.
It speaks to the importance of the federal
government role in transportation policy and also
explains why shifting focus out of Washington
would be unwise for at least two more reasons.
First, the nearby chart shows that from 20082013, state and local highway and bridge
spending dropped cumulatively about $18 billion
from pre-recession levels. By contrast, over the
same period, federal investment, thanks in part
to the 2009 stimulus law, increased by nearly
$17 billion and helped keep the market afloat.
Second, over 40 percent of the $11 trillion in
domestic truck freight shipments in 2011 were
sent out of state, according to Federal Highway
Administration data. Over 23 percent of that
total was sent to non-neighboring states, which
is more evidence of a national transportation
network’s importance to moving products and
supplies critical to economic growth.
This network cannot be built and sustained
through a patchwork of state programs.
Given these realities, now is the time for every
industry professional concerned about the future
of their business to get ready to fight over the
next few months.

Take your message directly to Washington.
Call your representative and senators via
ARTBA’s Action Hotline (888-448-2782) today
and tell them to do their bloody jobs by fixing the
Highway Trust Fund and completing action on
MAP-21’s reauthorization as soon as possible.
Download the “Transportation Construction
Advocate” app from the iTunes or Google Play
stores to access the information you need to
connect with your elected officials. And plan
to be in Washington June 9-11 for the ARTBA
Federal Issues Program and Transportation
Construction Coalition Fly-In.
The work ahead will not be easy, but it never is
when it’s truly worth fighting for. When it comes
to the imminent battle over the Highway Trust
Fund and our industry’s future,
surrender is not an option!
Pete Ruane is president & CEO of the
Washington, D.C.-based American Road &
Transportation Builders Association.
###
The preceding article has been reprinted
with permission from the American Road &
Transportation Builders Association (ARTBA).
[Chapter name] is an affiliate of ARTBA.
For more information, visit www.artba.org.
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Introduction: Why the Debate Over Fuel Taxes?
Fuel taxes have been the primary source of highway funding in America since 1919, when Oregon enacted the first
state fuel tax and dedicated the proceeds to creating and maintaining paved highways. The other 47 states had all followed suit by 1930, enacting fuel taxes and highway funds. The federal government first enacted a dedicated fuel tax
(on gasoline and diesel fuel) in 1956, creating the federal Highway Trust Fund at the same time, to pay for building the
Interstate highway system.
During the 20th century (except during World War II), the annual amount of both federal and state fuel tax revenue
increased each year, as population grew, more households could afford cars, and the amount of driving per household
increased with rising affluence. Congress and state legislatures occasionally increased the fuel tax rate, mainly to counteract the accumulated effects of inflation (since hardly any state fuel taxes were indexed to inflation, nor were the federal taxes).
All this began to change early in the 21st century. First, the routine annual increase in total vehicle-miles of travel
was reversed during the Great Recession, as fewer people were employed, and is only now (2014) resuming a slower
up- trend. Most transportation researchers also believe that VMT per capita has peaked. Therefore, future growth in
total VMT will be driven largely by population growth alone, and will be at a lower rate than has been the case historically. That will slow the growth of fuel tax revenue.
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Second, the federal government in recent years has imposed stringent fuel- economy requirements on new cars, with
the Corporate Average Fuel Economy (CAFE) standards now requiring an average of 34.5 mpg for new cars by 2016,
and 54.5 mpg by 2025, compared with an actual new-car average of 24.7 mpg for the 2013 model year. Since the fuel
tax is charged per gallon, when cars travel twice as far on a gallon of gas, the amount of fuel consumed—and hence
fuel tax revenue—will be cut in half. Auto companies are committed to achieving the 54.5 mpg target, and will do it
via some combination of improving the mpg of internal combustion engines and producing hybrid and non- petroleum
-fueled vehicles as part of their product mix.
The third problem for highway funding is political opposition to increasing the rate charged per gallon. There has been
no increase in federal gasoline and diesel tax rates since 1993, and only about half of the states have increased their
own fuel tax rates since that time. Especially at the federal level, voters have lost confidence in the “trust fund” model,
under which fuel taxes in the 20th century were originally dedicated solely to the capital and operating costs of the
highway system. They see traffic congestion, pot-holes, and pork-barrel projects that suggest existing highway tax
money is not being spent wisely. Moreover, most states and the federal government now fund a broad array of
“surface transportation” programs out of fuel tax revenues, including urban transit, sidewalks, bike paths, highway
beautification, recreational trails, even a national network of interstate bicycle routes. A 2010 Reason Foundation
study found that in recent years nearly 25% of federal highway user-tax money was devoted to purposes other than the
construction, operation and maintenance of highways.
The Transportation Research Board of the National Academy of Sciences issued a special report in 2006 concluding
that fuel taxes would not be sustainable as the primary highway funding source in the 21st century, for the above reasons. A subsequent congressionally authorized commission on future transportation funding reviewed a wide array of
alternatives and concluded that charging highway users per mile, rather than per gallon, was the best way forward.
When the states began enacting dedicated fuel taxes for highway funding, the proponents recognized that the fuel tax
was only a rough proxy for the amount of highway use. A per-mile toll would have been a far more accurate user
charge, but in the 20th century this required creating and staffing toll booths, an added cost that fuel taxation dispensed with. But there was no pretense that a per-gallon tax was an “ideal” user fee. It was only a proxy for highway
use, and has become far less so as we reduce the petroleum-intensity of the vehicle fleet. As discussed below, today’s
all-electronic tolling is very different from 20th-century cash tolling.
Considerable recent research on possible mileage-based user fee (MBUF) concepts has been carried out by academics, think tanks, and federal and state departments of transportation (DOTs). Most of the transportation research and
policy community has concluded that some form of MBUF should eventually replace fuel taxes, and a number of
pilot projects in various states have tested motorist reaction to various alternatives.
But the public thus far has not been persuaded. Among highway user groups, AAA has expressed interest in continued research, but has not endorsed a transition plan. The American Trucking Associations (ATA) is strongly opposed,
arguing instead for increasing fuel tax rates. Popular media have been skeptical, and their superficial reporting has
created the impression that any MBUF system would require active “tracking” of every vehicle, creating visions of
Big Brother surveillance. And this misleading portrayal of per-mile charging has created increased rhetorical support
for fuel taxes. A recent anti-MBUF editorial in the conservative Washington Times asserted that “The gasoline tax is
an ideal user fee. Those who use the roads pay according to how much they use it. A fuel tax rewards efficiency,
costs nearly nothing to collect, and creates no incentives for fraud.”
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This policy brief takes a different view. It presents 10 reasons why a per-mile charge, especially one implemented via
21st-century all-electronic tolling technology, is a far better highway user fee than per-gallon fuel taxes.
The focus of this brief is highways, rather than all streets and roads. Neighborhood streets have historically been funded by local governments, generally out of property taxes, since having paved-road access increases a property’s value,
just as having police and fire protection does. County roads and minor long-distance roads can be funded via a lowtech per-mile state DOT system that periodically records a vehicle’s odometer reading. The real challenge is developing a viable, user-friendly, per-mile charging system to replace fuel taxes for the nation’s major highways—
expressways and Interstates. That is the focus of this policy brief.

Ten Reasons to Prefer Per-Mile Tolls to Per-Gallon Fuel Taxes
This brief will use the term per-mile tolling to refer to all-electronic per-mile charging for the use of major (limitedaccess) highways. What follows are 10 reasons why per-mile tolling is a better user fee than per-gallon fuel taxes.

Reason 1: Per-mile tolling is a direct, rather than indirect, user fee.
When we pay for most services, we pay directly. Think about your water bill, electric bill, gas bill, cable bill or phone
bill. In each case, the charge is based on the amount of the particular service you have used (cubic feet of water, kilowatt- hours of electricity, etc.). And you send your payment directly to the provider of the water, electricity, etc. So in
two senses, these are direct user fees. You pay for the specific amount of the service you have received from the provider. And you pay the provider directly for providing that service. Just as important, you know how much you pay and
what you get for it.
The same cannot be said for fuel taxes for highway use. In this case, what you pay is not directly related to the amount
of use you have made—which is miles of travel on the highway. Two different vehicles of similar size and passenger
capacity—for example, a Chevy Cruze and a Chevy Volt—use exactly the same amount of road service, but the first
pays an amount based on how much gasoline it uses to travel those miles while the second pays zero.
Moreover, today’s fuel taxes are not paid directly to the state DOT responsible for building, operating and maintaining
the highways. They are paid to the state (or federal) treasury. Even in those cases where the revenue is dedicated to
highway use, how much gets spent and where it is spent are up to elected legislators. Compound that with the fact that
the average person does not know how much fuel taxes are or how much he pays per month or per year. This indirect
and opaque means of paying for highways creates another whole set of problems, in comparison with utilities that are
paid directly by their customers.
A utility-like system for a state’s major highways (e.g., Interstates and expressways) would yield a monthly highway
bill, similar to those already received by customers using tolled expressways and Interstates in 15 northeastern and
midwestern states using the region-wide E-ZPass electronic tolling system. Ideally, the revenues generated would flow
directly to the provider(s) of those highways, in proportion to the miles driven on each. Customers would know how
much they were paying and that they were paying specifically for that set of highways.
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Reason 2: Per-mile tolling is a sustainable long-term funding source for long-term
infrastructure.
Funding highways with fuel taxes is trying to pay for long-term infrastructure by taxing something that both policy
and economics will be steadily reducing in the years ahead. Just as in trying to fund health care via tobacco taxes, it
pairs a declining revenue source to pay for something with stable or increasing use, resulting in a funding death spiral. Shifting to per-mile tolling creates a more sustainable funding system in several ways.
First, a better user fee to replace per-gallon taxes should be independent of the energy source used to propel the vehicles, so that no matter what future course vehicle technology takes, funding will be based on the actual use of highways and hence will be a reliable source to pay for reconstruction, expansion, and ongoing maintenance. With permile electronic tolling, the revenue is directly related to use of the system and thus with the need for operations and
maintenance.
Second, increasing or decreasing the per-mile charge in response to changes in system use or changes in construction
costs is much simpler than with an indirect tax on fuel. Because use and payment are more transparent to users, it is a
simpler value proposition, more like changes in electricity rates or phone rates than like tax increases. Customers can
more readily see if they are getting their money’s worth.
Third, since customers paying per-mile user fees are far more aware of what they pay and why they pay it than with fuel
taxes, it will be politically more difficult for politicians to raid those funds for other purposes or shift their use to services that don’t benefit the highway customers. Increased transparency from direct user fees will help rebuild confidence
in the highway funding system.

Reason 3: A per-mile toll can be tailored to a highway or bridge’s cost.
Replacing the indirect fuel tax with a direct per-mile electronic toll makes it feasible to tailor the toll rate to the cost of
each major highway. Under the fuel tax system, every driver pays an average rate per mile driven, based on gallons
consumed, regardless of whether the driving takes place on inexpensive local streets and two-lane country roads or on
multi-billion-dollar expressways and Interstates. In other words, under a fuel tax system, operators of cars and trucks
pay a single average price to use all roads, regardless of their cost.
This inherent feature of a fuel tax funding system helps to explain why it is so difficult to expand major highways such
as expressways and Interstates these days. Those who use them are paying only the average cost, but the per-mile cost
of building, rebuilding, expanding, operating and maintaining those major highways is far above average. And since
legislators each year want to be sure to have projects in their districts, the highway money gets divided into many small
amounts, paying for many average-cost projects. That makes it hard to assemble the funding for needed major projects
(which by definition are located in a single political district). By contrast, the ability to charge a higher per-mile rate for
a replacement bridge or a major interchange reconstruction will make it possible to do those projects when needed, instead of having to wait sometimes several decades to amass enough funding.

Reason 4: A per-mile charging system will mean increased fairness to users.
If the per-mile user fees are directly related to the costs of specific highways or bridges, people will pay specifically
for what they use and will not have to pay for what they do not use. Someone who drives only around town on ordinary streets and roads would avoid having to pay for costly freeways and Interstates. On the other hand, those who
extensively use Interstates (such as long-haul trucking companies) would pay rates that cover the cost of building,
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operating, and maintaining those more-expensive highways—as do users of the toll road portions of the Interstate system today (and with trucks continuing to pay a higher per-mile rate than cars, due to their much greater impact on
pavement). At the same time, everyone who consumes goods moved by truck would be helping pay for the highway as
the costs of tolls are embedded in the prices of goods.
This kind of facility-specific funding would make it feasible to add barrier- separated truck-only lanes to those highways (mostly Interstates) that are major truck routes. This would be popular with motorists on those highways, increasing their safety and comfort levels. It would also be of great benefit to trucking companies, enabling their professional drivers to avoid sometimes erratic automobile traffic and would reduce the extent of car/truck accidents. It
would also permit trucking companies to operate longer double-trailer and triple-trailer rigs that are more productive
than standard big rigs. These “longer combination vehicles” carry more cargo per mile and produce lower emissions
per ton-mile transported.
Some have raised concerns that if we switch from fuel taxes to per-mile charging, rural residents will be disadvantaged, on the premise that they have to drive longer distances than residents of urban areas. Careful studies have shown
that per-mile tolls are more equitable overall than fuel taxes. Another study found that, on average, rural residents
drive fewer total miles per year than most urban-area residents. But in addition, if rural drivers use mostly country
roads that are not very expensive to build and maintain, they would pay lower per-mile rates than those paid by people
using Interstates and especially by those using urban expressways, the most expensive components of our highway
system. Another study, of a per-mile fee pilot program in Oregon, found that it was more equitable for rural drivers
than the fuel tax. So rural residents would be better off, not worse off, under this kind of a per-mile charging system.

Reason 5: Per-mile electronic tolling would be self-limiting.
Another advantage over today’s fuel tax system is the self-limiting nature of a toll-financed system. Over the past six
decades, the federal fuel tax has gradually evolved from a dedicated Interstate highway user fee to a general- purpose
federal transportation tax. Voters see their fuel taxes going to all manner of things like “bridges to nowhere” that lead
them to lose trust in the federal highway program as directly benefiting them.
By contrast, with modern toll roads there is far more transparency for motorists in what they pay and where the money
goes. Toll roads that use their toll revenues to pay solely for the toll road have few problems with trust, while there are
more such concerns with the small number of agencies where toll money is diverted to fund other projects in the region. Importantly, toll roads and bridges are financed mostly by issuing long-term revenue bonds. Bond buyers impose
stringent conditions on the use of toll revenues (including several types of reserve funds) to ensure a high probability
that the toll revenues will cover the contractually called-for (and legally enforceable) debt service payments. Hence,
those paying tolls to use such facilities can generally count on their toll dollars being used for the construction, operation, maintenance, improvement and reconstruction of those specific facilities.
This is a far more transparent and sustainable model of users-pay/users-benefit than what the federal Highway Trust
Fund has become. In designing the replacement system for highway fuel taxes, non-highway interest groups will argue
for making the per-mile tolls an all-purpose surface transportation funding source, able to be used for all the myriad
purposes federal fuel taxes are now used for. But the only way to ensure that per-mile tolls remain a pure highway user
fee (and hence do not over-charge highway users) is to structure them as tolls, dedicated via long-term financing
agreements solely to support the highways on which they are charged. Highway user groups should strongly support
this approach.
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Reason 6: Per-mile tolling ensures proper ongoing maintenance.
Historically, toll roads in America have been the exception rather than the rule. They are premium facilities that motorists or truckers in most cases have the option to use—or not. As such, they must offer better performance than is available from their non-tolled competition—such as less (or no) congestion, smoother pavement, less-steep grades, service
patrols, etc. When it comes to proper maintenance, those who put up the money to finance the toll road (by purchasing
toll revenue bonds) understand this, and require funds to be set aside to ensure proper ongoing maintenance—in many
cases even before the toll operator makes the scheduled payments to bondholders. It’s as if every toll road comes
equipped with an endowment fund to ensure that it is properly maintained over its lifetime. These provisions in bond
covenants have a long history of being legally enforceable.
Nothing approaching this kind of maintenance guarantee exists with our fuel- tax-funded highways. In those cases,
what gets spent on maintenance each year is whatever the state legislature appropriates—and legislators are known for
preferring to spend money on new projects (which provide opportunities for ribbon-cuttings) rather than fully adequate
maintenance (which is boring and largely invisible to voters). The result is that many states defer maintenance, which
is ultimately more expensive. Or they accept worse highway conditions, which decreases the quality of service for motorists and increases wear and tear on their vehicles.
In addition, since federal grants focus primarily on capital expenditures, this creates a subtle incentive for states to let
highways and bridges wear out completely so that they can be reconstructed largely with federal funds. This kind of perverse incentive is absent when dedicated toll financing is used.

Reason 7: Per-mile tolling provides the means to expand a highway when needed.
Legislators routinely face constraints on putting money into major highway projects (such as adding lanes to a freeway
or replacing an obsolete interchange) since there are typically far more projects around the state seeking funds than the
amount of fuel tax funds available each year. That means these big-ticket items often get put off, to enable the funds
available to be spent on many smaller projects. The same $500 million it would take for one major interchange reconstruction project (in a single legislator’s district) could fund 20 smaller projects in numerous members’ districts. That
is clearly the more politically attractive choice, so decisions like that are often made.
But if the highway or bridge is tolled, and a large new investment in it makes financial sense, that project is more likely to get financed and built, serving current and new customers. Projects that more people will use have more projected revenue and will be easier to fund. This will naturally drive investment to the most productive uses of the funds.
The toll rate might have to be increased to generate enough additional revenue, but the ability to generate the funding
is there. In short, a toll-based system facilitates needed expansions in a timely manner.

Reason 8: Per-mile tolling brings a shift from funding to finance.
Speaking casually, people often say that the federal fuel tax was used to “finance” construction of the Interstate highways. But that is not accurate. Federal highway grants were a means of funding the Interstates. Each year for many
years Congress appropriated money from the Highway Trust Fund, so that each state could build another set of miles
of Interstates. In other words, those major highways were paid for in cash, in bits and pieces over many years. And
that is how nearly all states fund the rest of their highways, as well.
When you buy a house or a car, you can either pay cash or finance the purchase over time. The vast majority of people
finance a long-term asset such as a house, because they can obtain it much sooner than if they first had to save up the
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entire purchase price and only then buy it and enjoy its benefits. The same differences apply to major highways and
bridges. It makes far better sense to finance such big-ticket items, to get them into service as soon as they are needed,
and have the users pay for them over time (basically over the facilities’ useful lives). This is especially the case when
a state or country has a huge backlog of infrastructure needs (such as reconstructing worn-out Interstates). Instead of
waiting decades to save up enough money to do each billion-dollar project, using toll financing means the project can
be done when needed, with users paying to use it over the 50 or so years of its useful life (for a highway; bridges can
be up to 100 years).
Nearly all other major infrastructure is financed in this manner, rather than being built using annual cash flow. That is
how railroads pay for major projects like double-tracking or new railroad yards, how electric utilities pay for new
generating plants and transmission lines, and how municipal water agencies pay for new filtration and treatment
plants. Airports likewise finance major projects like new runways and terminals. Toll roads are just about the only
U.S. highways that are financed via long-term revenue bonds. Nearly all other highways are funded out of annual appropriations. A shift to per-mile tolling will facilitate a shift from funding to financing. And that will provide a means
for working down the very large backlog of needed reconstruction of aging highways and bridges, as well as adding
capacity where needed.
Those who may be concerned about high levels of government debt will appreciate that revenue bonds do not obligate taxpayers, as general-obligation bonds do. The kinds of revenue bonds used for toll projects are secured by the
revenues from the toll road or bridge. Those who buy such bonds understand that they are secured by the toll revenues, not by a claim on the taxing power of the government. This kind of financing is called “project finance,” to underscore the point that it is the project itself that provides the revenues to pay the debt service on the bonds.

Reason 9: Per-mile tolling can reduce traffic congestion.
One more advantage of tolling over fuel taxes is that in cases of serious urban freeway congestion, all-electronic tolling makes it feasible to vary the toll amount to reduce congestion. Pilot projects on per-mile charges for road users
have shown that the increased visibility of what people pay—even at exactly the same cost as with current fuel taxes—leads many people to reduce their total miles driven. Even modest peak/off-peak differentials, such as those now
used on a number of toll bridges and tunnels in the New York metro area and on the San Francisco-Oakland Bay
Bridge, have reduced peak-period congestion—by encouraging motorists to shift less-critical trips to other times of
day, encouraging some commuters to carpool instead of driving alone, and encouraging others to use transit for peakperiod trips. Far more dramatic results have been achieved on express lanes with variable tolling in urban areas of
California, Florida, Texas, Virginia and other major metro areas.
Variable tolling amounts to using market pricing during peak periods to get the most use from the available traffic lanes.
When too many vehicles try to crowd onto a freeway at the same time, traffic flow breaks down into stop-and-go conditions and becomes mathematically unstable. The number of cars per lane per hour drops sharply, so that everybody’s
trip takes much longer. In the growing number of cases where carpool lanes have been replaced with variably priced
express toll lanes, market pricing typically increases the traffic flow rate dramatically. Variable tolling of this sort was
not possible with 20th-century toll booths and cash tolling, but is easy to do with today’s all-electronic tolling.

Reason 10: Per-mile tolling would be the first big step toward replacing fuel taxes with
mileage-based user fees.
Given how large a change it will be to replace fuel taxes with per-mile charges, this process will almost certainly be
incremental, taking place over several decades. And it is states that are already taking the lead in bringing about this
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conversion, building it up from small beginnings. Several states have conducted pilot projects, and Oregon has put into
place a voluntary per-mile fee replacement for fuel taxes. And while some fear that government will mandate that all
vehicles in the country be equipped with an expensive box that records every trip and does many other things, the state
pilot projects have explored multiple methods that give highway users a number of alternatives to choose from.
In a recent policy study, Reason Foundation suggested a two-part approach to implementing per-mile charging. States
would implement a basic per-mile charge for using “ordinary” streets and roads, giving motorists a choice of several
low-tech options such as annual odometer reading, a device that plugs into the car’s diagnostic port and records only
miles traveled (not where and when), and a more sophisticated version of the latter that uses cell-tower locations to distinguish between in-state miles driven and out-of-state miles. And for “premium” highways (Interstates, expressways,
and other limited- access highways), per-mile charging would use current electronic tolling transponder technology (EZPass in the Northeast and Midwest, SunPass in Florida, FasTrak in California, etc.). Full inter-operability among these
and other electronic tolling systems is being worked out by the toll industry, with a target date of 2016 for nationwide
inter-operability. Once that occurs, motorists will be able to use one transponder nationwide, and have a single toll account that provides a single monthly bill, regardless of what state or facility one drives on. It would be analogous to
being able to use your mobile phone or Master Card nationwide, with a single monthly bill.
This approach raises none of the Big Brother privacy concerns that popular media have associated with mileage-based
user fees. Current transponder-based tolling has been widely accepted in all states with toll roads. And the low-tech
options for ordinary streets and roads are receiving positive responses from motorists in pilot project testing in Oregon,
Minnesota and other states. Variable pricing is being done routinely on over a dozen HOT lane/express toll lane projects across the country. There is no need for a costly, complex GPS box in every vehicle in order to do variable pricing where it is useful. And since nearly all serious traffic congestion in America is on limited-access highways
(freeways and Interstates), that is where variable pricing should be employed.
The Interstate system alone handles nearly 25% of all vehicle-miles of travel. Adding other urban expressways that are
not Interstates would likely increase the total to 30%. Therefore, replacing fuel taxes on limited-access highways with
all-electronic tolling would convert nearly one-third of all vehicle-miles of travel to a mileage charge system. The Reason study proposed that such tolling be introduced in conjunction with the reconstruction and modernization of the
aging Interstate highway system, with the tolls only being collected on a corridor after the reconstruction and any
needed lane additions are completed. That means each reconstruction/modernization project would be financed,
raising the funds up front, and paid for out of toll revenues over the useful life of the rebuilt and
modernized corridors.

Conclusion
The fuel tax was never an “ideal user fee,” but was only a crude proxy for highway use. And 20th-century fuel taxes are not sustainable as the 21st- century’s primary highway funding source. In designing a replacement, we need to learn from the many flaws of
the fuel tax system as it has evolved over the decades.
The replacement should be a direct charge for the amount of highway services a motorist uses. It should be sustainable, fair, efficient, and—for major highways and bridges—tailored to the capital and operating cost of those individual facilities. The system
used to implement the direct charge should not create privacy concerns by enabling governments to track where and when people
travel. And it should give motorists choices in how to pay for their miles traveled.
An array of low-tech choices is available for a basic per-mile system to pay for the capital and operating costs of ordinary roads and
streets. For major highways, bridges and tunnels, a system using today’s well-accepted all- electronic tolling technology will accomplish the needed functions, while permitting the higher capital and operating costs of these premium highways to be paid for
only by those who use them.
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FOR IMMEDIATE RELEASE

Cross Insurance Announces Acquisition of The Driscoll Agency, Inc.
Norwell-Based Insurance Agency to Become Subsidiary of Cross Financial Corp.
Bangor, Maine – February 05, 2013 – Today, Cross Insurance, a subsidiary of Cross Financial Corp., and one of the
largest independent insurance providers in New England, has announced the acquisition of The Driscoll Agency, Inc.,
an independent insurance agency based in Norwell, Mass. specializing in professional risk management services and
surety bonding, effective immediately.
The strategic alliance between Cross and The Driscoll Agency will team two family-owned and operated insurance agencies, and provide additional sales and marketing capabilities to customers serviced from the latter agency’s Norwell office. Under terms of the merger, The Driscoll Agency will operate as a subsidiary of Cross Financial, retaining its name
and product line.
Jay Driscoll with continue as President of The Driscoll Agency, and all personnel affiliated with the agency, will be retained by Cross Insurance.
“We are proud to partner with Cross Financial, another successful regional insurance agency that shares our core values,
insurance professionalism and most importantly, independent agent access to the marketplace,” said Jay Driscoll, President of The Driscoll Agency.
For more than 50 years, The Driscoll Agency has worked to deliver the highest level of insurance expertise, professional
risk management services and surety bonding to its clients. Founded in 1960 by J. Barry Driscoll and now run by the
second generation of the Driscoll family, The Driscoll Agency is a leader in the Property & Casualty insurance industry
and has represented hundreds of successful businesses throughout New England.
The Driscoll Agency has also served the construction industry for more than five decades and its training and expertise
helps businesses in the construction arena manage risk with innovative insurance and surety products. The Driscoll
Agency represents over 100 major contractors throughout New England, providing risk management programs and surety bonding lines of credit.
“The acquisition of The Driscoll Agency is integral to the future growth of Cross Financial Corp., particularly in terms
of our surety bond offerings,” said Royce Cross, CEO of Cross Insurance. “Working under the Cross banner, The Driscoll Agency customers will continue to receive the same level of individual attention and personalized service offerings
that have made this agency an established familial staple in the insurance marketplace for more than 50 years.”
Additional terms of the acquisition are not being disclosed.
Since its founding in 1954, Cross Insurance has grown extensively through the acquisition of more than 100 insurance
agencies throughout New England.
About Cross Insurance
Founded in 1954, Cross Insurance has grown from a small, family-owned and operated insurance agency based in Bangor, Maine, into one of the largest insurance providers in New England with more than 600 employees in more than 30
offices, servicing 100,000 customers throughout the region. Still family-owned and operated, Cross Insurance, a subsidiary of Cross Financial Corporation, provides an extensive range of customized and innovative insurance and financial
products including personal and commercial insurance lines, employee benefits, surety bonds, comprehensive risk management advice and counsel, and specialized products focused on higher education and high net worth needs. For more
information about Cross Insurance, please visit www.crossagency.com.
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Financing Must-Be-Asked-Questions!
Let’s say you’ve decided that in order to compete in the
current environment, you need to expand your line and add
a certain machine to your fleet. Or
maybe you’re ready to start a new
project, and you know it will require
a new work tool. It could also be a
case of emissions – you want to bid
for a State job but your trusted old
machine would not pass the current
stringent clean air requirements that
the State demands.

Joel Levandowski
Financial Services Manager
Milton CAT

not in synch with the rest of the economy. You want your
financing expert to be on top of what’s going on with the
region’s overall business environment and be knowledgeable about your specialty, whether it’s crushing and screening or septic tank excavation, landscaping, road building or
farming.

Of course, you also expect to be treated with respect and
consideration; you want your financing expert to be used to
large numbers and to understand that you cannot leave your
jobsite and run to their office at the drop of a hard hat; and
last but not least, you want them to have their heart in your
Your next step? Talk to your dealer’s industry, because in that case you know for sure that keeping that industry healthy benefits them, and they’ll do their
financing department – and make
sure you ask:
best to make sure you succeed.
How experienced are they?

Heavy equipment financing is a highly specialized field,
and, a full time job. It requires solid product knowledge,
which means the person or persons have to be dedicated to
this segment in order to keep up to date with rapidly occurring changes. And, it’s not simply a subset of other types of
financing, let’s say, automobile financing, but a completely
separate area with its own intricate demands. You want to
make sure your financing experts are really such – offering
solid, focused experience in equipment financing.
What’s their department’s # 1 objective?
The answer to this question may tell you a lot about the
financing philosophy of the organization. Think about it – a
financing department that’s measured by the number of
deals they close is not very likely to have your best interest
at heart, as the “deal” may not be the one that makes the
most sense for you, in that particular situation. On the other
hand, a financing group that’s focused on making it work
for everyone, over the longer term, is more likely to run a
cooperative-type credit and financing process; they’ll think
about each deal from the customer’s point of view, too, and
will pay a lot of attention to how and why a particular deal
may or may not be the “perfect” one.
Are they in tune with business in general, and with
yours in particular?
This question reflects the same kind of concern as question
#1. Construction is not only a highly competitive business,
but one that’s subject to its own cycles and trends. Within
construction in general, as you well know, there are many
subsets, which may also undergo their own phases, often

36

CIM Construction Journal

How large is the department?

What’s the dealer’s relationship with the manufacturer?

Let’s answer this question with another. Why is size important? Wouldn’t you rather deal with a small and friendly
group? If friendly means service-oriented and customercentered, of course you want “friendly.” But the size of the
financing department gives you an indication of how important and successful the financing function is in that
company, and it lets you know that no matter how specialized your own business is, how obscure the equipment you
are financing or how complex the deal may be, chances are
there will be someone in that department who will know
what needs to be done to help you.

A dealer that enjoys a position of strength with their manufacturer or manufacturers didn’t get there by luck; they got
there through commitment, talent and success. So, what’s
in it for you? Lots. When you work with a dealer that’s in
excellent standing with the manufacturers they represent,
you have access to financing that you would otherwise not
even know is available.

Can they come up with several options?
Smart financing has to be creative; it has to consider options that are not cookie-cutter, and it has to come up with
solutions that are uniquely appropriate to each particular
case. A large, experienced and customer-focused financing
department can – actually, should! – propose options that
you would not have thought of yourself. It may be long
term leasing instead of buying; it may be part trade, part
financing, rent-to-buy or all financing, but set up in a way
that allows payment flexibility.

…and last but not least, how financially stable are they?
It all comes back to that. The dealer that’s strong and stable
is well respected by its manufacturers, is in excellent standing with several credit sources, and, can also choose to finance deals themselves.

Do they have access to different financing sources?
Having all your eggs in one basket gives you no choices,
and a financing department that is tied exclusively to one
source cannot possibly put together packages that benefit
every customer. It’s as simple as that.
What’s the level of decision-making of the person with
whom you’re talking?
Your time is one of your most scarce resources, and you
cannot waste it talking to nice people who can only send
you upstairs to start all over again.
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Wise Decisions with
Retirement in Mind
Certain financial & lifestyle choices may lead you toward
a better future.
By Todd J. McDonald, Certified Family Business Specialist • Broadstone Advisors, LLC

Some retirees succeed at realizing the life they want, others don’t. Fate aside, it isn’t
merely a matter of stock market performance or investment selection that makes the
difference. There are certain dos and don’ts – some less apparent than others – that
tend to encourage retirement happiness and comfort.

Retire financially literate. Some
retirees don’t know how much they don’t know.
They end their careers with inadequate financial
knowledge, and yet feel that they can plan
retirement on their own. They mistake retirement
income planning for the whole of retirement
planning, and gloss over longevity risk, risks to
their estate, and potential health care expenses.
The more you know, the more your retirement
readiness improves.

Retire knowing that you’ll have
to assume some risk. Growth investing
is increasingly seen as a necessity for retirees
who want to keep ahead of inflation.
According to data and research compiled by
the Social Security Administration, the average
65-year-old man will live to be 84 and the
average 65-year-old woman will live to be 86. So
that’s a 20-year retirement. The SSA also notes
that roughly a quarter of today’s 65-year-olds
will live past 90, and about 10% of them will live
beyond age 95.1
If these seniors rely on fixed-income investments
for the balance of their lives, they may end up
with reduced retirement income potential, and
in turn a reduced standard of living. Look at the
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Rule of 72: if an investment is yielding 2%, it will
take about 36 years to double your money. Yes,
interest rates are rising – but inflation should rise
with them.2
A generation ago, mature Americans were urged
to gradually shift their portfolio assets out of
stocks and into fixed-income investments.
One old rule of thumb was to subtract your age
from 100, with the resulting number being the
percentage of your portfolio you should assign
to equities.3
Today, retirees and retirement planners are
reconsidering this thinking. As the Wall Street
Journal reported recently, one study of retirement
money and longevity risk concluded that
retirement funds may last longer if a retiree
gradually increases the stock allocation within a
portfolio about 1% per year from an initial range
of between 20-50% to between 40-80%. The
concept here is that a retiree’s stock allocation
should be lowest when their retirement nest egg
is largest.3

Retire debt-free, or close to
debt-free. Who wants to retire with 10 years
of mortgage payments ahead or a couple of car
loans to pay off? Even if your retirement savings
are substantial, what will big debts do to your

CIM Construction
CIM Construction
JournalJournal

retirement morale and the possibilities on your
retirement horizon? On that note, refrain from
loaning money to family members and friends
who seem quite capable of standing on their
own two feet.
If the thought of using some of your retirement
money to pay outstanding debts hits you, set
that thought aside. You have dedicated that
money to your future, not to bill paying. On
second or third thought, other sources for the
cash may be apparent.

Retire with purpose. There’s a
difference between retiring and quitting.
Some people can’t wait to quit their job at 62
or 65 – their work is “killing” them, or boring them senseless. If only they could escape
and just relax and do nothing for a few years –
wouldn’t that be a nice reward? Relaxation can
lead to inertia, however – and inertia can lead to
restlessness, even depression. You want to retire
to a dream, not away from a problem.
A retirement dream can become even more
captivating when it is shared. Spouses who retire
with a shared dream or with utmost respect for
each other’s dreams are in a good place.

The bottom line? Retirees who know what
they want to do – and go out and do it – are
contributing to their mental health and possibly
their physical health. If they do something that
is not only vital to them but important to others,
their community can benefit as well.

Retire healthy. Smoking, drinking,
overeating, a dearth of physical activity – all
these can take a toll on your capacity to live fully
and enjoy retirement. It is never “too late” to quit
smoking, quit drinking or slim down.

Retire in a community where
you feel at home. It could be where
you live now; it could be a place hundreds or
thousands of miles away where the scenery
and people are uplifting. It could be the place
where your children live. If you find yourself
lonely in retirement, then “find your tribe” – look
for ways to connect with people who share
your experiences, interests and passions, and
who encourage you and welcome you. This
social interaction is one of the great intangible
retirement benefits.

Todd J. McDonald is a Certified Family Business Specialist and founder of Broadstone Advisors, LLC, based in Albany, NY. Todd may be reached directly at
518.449.4527 or via email at tmcdonald@financialguide.com.
Todd McDonald is a registered representative of and offers securities, investment advisory and financial planning services through MML Investors Services, LLC.
Member SIPC. Supervisory office: 8 Southwoods Boulevard, Albany, NY 12211. (518) 463-5533.
This material was prepared by MarketingLibrary.Net Inc., and does not necessarily represent the views of the presenting party, nor their affiliates. This information has
been derived from sources believed to be accurate. Please note - investing involves risk, and past performance is no guarantee of future results. The publisher is not
engaged in rendering legal, accounting or other professional services. If assistance is needed, the reader is advised to engage the services of a competent professional.
This information should not be construed as investment, tax or legal advice and may not be relied on for the purpose of avoiding any Federal tax penalty. This is neither
a solicitation nor recommendation to purchase or sell any investment or insurance product or service, and should not be relied upon as such. All indices are unmanaged
and are not illustrative of any particular investment.
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Number:

E-14-001

Date:

2/4/14

ENGINEERING DIRECTIVE
INTERIM
Patricia A. Leavenworth, P.E. (signature on original)
CHIEF ENGINEER
This Directive is effective immediately for all projects not yet advertised for construction.
Projects that have received 25% Project Approval as of this date are exempt from meeting the
pedestrian and bicycle accommodation requirements of this Directive, unless directed
otherwise by MassDOT on a case-by-case basis. However, designers are encouraged to apply
all elements of this Directive, where practical, to every project regardless of design status.

Design Criteria for MassDOT Highway Division Projects
The purpose of this Engineering Directive is to clarify the design criteria that shall be applied to
MassDOT Highway Division projects, as listed below. This Directive introduces new
controlling criteria for pedestrian and bicycle accommodation that will be used together with
FHWA’s 13 controlling criteria for roadways and bridges. This Directive supersedes
Engineering Directive E-09-005, dated 8/21/09, and supports MassDOT Healthy Transportation
Policy Directive P-13-0001, dated 9/9/13.
As stated in the MassHighway Project Development and Design Guide (Guide), the design
criteria and processes contained herein apply when:
1. MassDOT Highway Division is the project proponent, or
2. MassDOT Highway Division is responsible for project funding (state or federal aid), or
3. MassDOT Highway Division controls the affected infrastructure (State Highway).
Design Criteria for Roadways and Bridges (FHWA’s 13 Controlling Criteria)
1. For projects not on the NHS, the design criteria shall be in accordance with the Guide.
2. For projects on the NHS, the design criteria shall be as follows:
a. For projects on NHS Interstate Highways:
i. For Interstate non-3R* projects, the design criteria shall be in accordance
with the latest edition of the AASHTO, A Policy on Design Standards,
Interstate System (AASHTO Interstate).
ii. For Interstate 3R* projects, the minimum design criteria for horizontal
alignment, vertical alignment and widths of median, traveled way and
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shoulders remain the standards that were in effect at the time of original
construction or inclusion into the Interstate System.
b. For projects on other NHS freeways (other than Interstate) the design criteria shall
be in accordance with the latest edition of the AASHTO, A Policy on Geometric
Design of Highways and Streets (Green Book). 3R* allowances for NHS
freeways are included in the Green Book.
c. For projects on non-freeway NHS roadways:
i. For non-freeway non-3R* projects, the design criteria shall be in
accordance with the Green Book.
ii. For non-freeway 3R* projects, the design criteria shall be in accordance
with the Guide.
* 3R projects are projects that are primarily resurfacing, restoration or rehabilitation projects
that extend the service life of highways, bridges and related appurtenances; and/or restore safe,
efficient travel on an existing facility. Normally, 3R projects include most of MassDOT’s
resurfacing projects and most bridge preservation and rehabilitation projects. They also include
roadway projects where box widening is proposed to widen shoulders for improved bicycle
accommodation and safety. 3R projects generally have no significant geometric changes to
horizontal or vertical alignment and generally have no significant widening such as widening for
additional capacity. Projects that include minor lane and/or shoulder widening may be
considered to be 3R projects. Projects that are beyond the 3R definition are normally defined as
reconstruction projects and new construction projects which are subject to the respective
standards identified above and their established design exception approval process.
DESIGN CRITERIA for
ARTERIAL TRAVEL LANES AND SHOULDERS
1,3

ARTERIAL MINIMUM WIDTHS
ROADWAY
TYPE

PROJECT
TYPE

Interstate

Non 3R

Interstate

3R

NHS
Freeway
NHS NonFreeway
NHS NonFreeway
Non NHS

4

4

BOOK

Interstate
Interstate

EXHIBIT
NUMBER
2005
Page 3
1956 or
later

TRAVEL
LANE

LEFT
SHOULDER

12’

4’ (to 12’)

2

10’ (to 12’)

12’

3.5’ offset

10’ (to 12’)

RIGHT
2
SHOULDER

All

Green

7-3

12’

4’2

10’

Non 3R4

Green

7-3

12’

2’ offset

8’

3R 4 Only

Guide

11’

2’ offset

4’

All

Guide

11’

2’ offset

4’

5-12
5-14
5-12
5-14

1. These are the minimum widths below which a Design Exception is normally required.
2. These dimensions are for usable shoulder. Add a 2’ offset for objects over 6” high, such as
guardrail.
3. These criteria apply regardless of project funding.
4. “3R” stands for resurfacing, restoration or rehabilitation.

44

CIM Construction Journal

Design Criteria for Pedestrian and Bicycle Accommodation
Pedestrian Accommodation
•
•
•
•
•
•

Pedestrian accommodation shall be in accordance with Chapter 5 of the Guide and the
AASHTO Guide for the Planning, Design, and Operation of Pedestrian Facilities.
Wherever adjacent land uses include commercial or residential development greater than 5
units per acre, a sidewalk shall be provided along the roadway adjacent to the use. (See P13-0001, Section 2C.)
For projects in urbanized areas on roadways where pedestrians are legally allowed, sidewalks
shall be provided on both sides of the roadway. (See P-13-0001, Section 2E. Refer to
MassDOT’s Road Inventory Maps for urbanized area boundaries.)
For bridge projects, sidewalks shall be provided on both sides of the roadway if pedestrians
are legally allowed. (See P-13-0001, Section 2E.)
For projects on roadways that pass under bridges and where pedestrians are legally allowed,
sidewalks shall be provided on both sides of the roadway beneath each bridge. (See P-130001, Section 2E.)
The minimum sidewalk width below which a design exception is required is 5’, exclusive of
curb.

Bicycle Accommodation
•
•
•
•

•

Bicycle accommodation shall be in accordance with Chapter 5 of the Guide and the AASHTO
Guide for the Development of Bicycle Facilities.
For all freeways, arterials and collectors where bicycles are legally allowed, a paved outside
shoulder or designated bicycle lane shall be provided on both sides of the roadway.
The minimum paved outside shoulder or designated bicycle lane width below which a design
exception is required is 5’, exclusive of any parking lane.
In lieu of paved outside shoulders or designated bicycle lanes, protected bicycle facilities (i.e.
cycle tracks, side paths, shared-use paths, bicycle paths, etc.) may provide accommodation
for bicycles. However, the presence of such facilities does not relieve the designer of the
need to properly consider applicable design criteria for outside (right) shoulder width.
Refer to the AASHTO Guide for the Development of Bicycle Facilities and other current
guidance documents for design criteria for off-road paths and cycle tracks.

Design Exceptions
•
•
•

Criteria proposed below minimum values may be considered after providing sufficient
justification and documentation while following the Design Exception process outlined in
Chapter 2 of the Guide.
In determining the standards for horizontal alignment, the minimum length of curve criteria
need not be met on 3R projects.
Lane and shoulder widths are the most common criteria subject to Design Exceptions. Refer
to the guidance in the previous sections of this Directive to determine design criteria for lane
and shoulder widths. When using the Guide, the values in Exhibits 5-12 and 5-14 shall
apply. When using the Green Book, the values in Exhibit 7-3 shall apply. Additional
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Rough Terrain Cranes for all your hoisting needs from 8 to 80 tons
Bay Crane offering the northeast’s largest and most modern fleet of cranes, full service heavy lift, and project transportation.

New York; NY 718-392-0800
North Haven; CT 203 785 8000
Cumberland; RI 401-334-0006
Quincy; MA 617-990-6037
info@baycrane.com
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•

•

•
•

•

•

•

language in the Green Book, particularly for constraints associated with Urban Arterials, may
be used to support justification for a Design Exception.
In using the AASHTO Interstate standards, the shoulder width criteria, regardless of the
terminology used, such as “shall”, “should be considered”, etc., by virtue of their adoption by
FHWA, are the minimum values for each condition described. Design Exceptions are
therefore required for projects that do not provide applicable widths.
In some cases, the minimum shoulder width criterion for bicycle accommodation exceeds the
minimum right shoulder width criterion for roadways. Regardless, the designer must
consider each element independently, and must document any necessary design exceptions
accordingly. In cases where design exceptions are required for both elements, the discussion
and justification of these exceptions may be combined in the Design Exception Report.
The designer shall prepare and submit any necessary Design Exception Reports as part of the
25% design submission, or for permit projects, as part of the permit application.
The primary project reviewer, typically the District office, shall review the Design Exception
Report. In addition, the Complete Streets Engineer shall review the 25% design submission,
including the Design Exception Report, for all projects on roadways where pedestrians and
bicyclists are allowed, including projects to be completed under a permit.
If all reviewers recommend approval of the Design Exception Report, the Project Manager
shall forward the signed Design Exception Report to the Chief Engineer for approval. If the
Design Exception Report includes exceptions to the design criteria for Pedestrian and Bicycle
Accommodation, the Project Manager shall subsequently request project sign off by the
Secretary and CEO of Transportation, in accordance with P-13-0001. The approved Design
Exception Report shall be used as justification for the Secretary’s sign off. If the project is
subject to FHWA oversight, the Project Manager shall subsequently forward the approved
Design Exception Report to FHWA for final approval.
Projects should not be advanced beyond the 25% design stage until all necessary Design
Exception approvals and project sign offs are secured. Highway Access Permits should not
be approved by District Highway Directors until all necessary Design Exception approvals
and project sign offs are secured.
Upon receipt of a Design Exception Report, the Project Manager shall provide by email a
copy of the Report to the Chair of the Design Exception Review Committee. The Committee
shall discuss project elements and offer advice or endorsements to the Project Manager and
the project reviewers for each issue. The Committee is responsible for tracking and reporting
on all Design Exception issues, and for ensuring consistency in the application of design
standards and in the documentation of Design Exceptions.

Exemptions from Controlling Criteria
Design Criteria for Roadways and Bridges (FHWA’s 13 Controlling Criteria)
The following types of projects are exempt from the need to comply with FHWA’s 13
controlling criteria. When design criteria for these types of projects are not in compliance, a
formal Design Exception Report is not required; however, geometric deficiencies should be
identified in a Functional Design Report or other documentation:
•

3R projects within the existing roadway footprint where the project Purpose and Need is
solely to maintain the roadway surface or bridge structure and the crash history does not
indicate any apparent geometric deficiency.
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•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Interstate 3R projects (if the roadway meets the standards used for horizontal alignment,
vertical alignment and widths of median, traveled way and shoulders that were in effect at the
time of original construction or inclusion into the Interstate System, and the crash history
does not indicate any apparent geometric deficiency).
Non-NHS Footprint Bridge projects in accordance with the Footprint Bridge Policy.
Isolated single intersection safety improvement projects (with minimal work on approach
roadways).
Routine roadway maintenance projects such as crack sealing, joint repair, micro surfacing,
chip seals, etc.
Non-roadway maintenance projects such as catch basin cleaning, street sweeping, grass
mowing, etc.
Bridge maintenance projects such as joint repair, deck repair, superstructure repair,
substructure repair, etc.
Sidewalk and curb ramp only projects.
Drainage only projects.
Noise barrier only projects (provided sight distance and horizontal clearance met).
Guardrail only projects (provided sight distance and horizontal clearance met).
Landscape only projects (provided sight distance, vertical clearance and horizontal clearance
met).
Highway lighting only projects (provided sight distance, vertical clearance and horizontal
clearance met).
Signing only projects (provided sight distance, vertical clearance and horizontal clearance
met).
Pavement marking only projects.
Traffic signal equipment only projects (provided horizontal and vertical clearance met).
Vertical construction and other non-roadway/bridge projects.
Projects done under Minor Vehicle Access Permits or Non-Vehicular Access Permits.

Design Criteria for Pedestrian and Bicycle Accommodation
The following types of projects are exempt from the need to comply with Pedestrian and Bicycle
Accommodation design criteria:
•
•
•
•
•
•
•
•
•
•
•
•
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All projects on facilities where bicyclists and pedestrians are prohibited, such as Interstates
and freeways.
Routine roadway maintenance projects that don’t involve application of new pavement
markings, such as crack sealing, pothole patching and joint repair.
Bridge maintenance projects such as joint repair, deck repair, superstructure repair,
substructure repair, etc.
Drainage only projects.
Noise barrier only projects.
Guardrail only projects.
Lighting only projects.
Traffic Signal Equipment only projects.
Signing only projects.
Landscape only projects.
Vertical construction and other non-roadway/bridge projects.
Projects done under Minor Vehicle Access Permits or Non-Vehicular Access Permits.
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EXEMPTIONS FROM CONTROLLING CRITERIA
SUMMARY TABLE
Exemption Type
Project Type

1

FHWA’s 13
Controlling
Criteria

3R Roadway (Non-Interstate)

1

9

1

9

3R Interstate

Non-NHS Footprint Bridge
Isolated Intersection

1

9

9

1

9

Routine Roadway Maintenance

1

9

Routine Roadway Maintenance – No New Pavement Markings

1

1

Non-Roadway Maintenance
Bridge Maintenance

Pedestrian and
Bicycle
Accommodation
Criteria

1
2

Sidewalk and/or Curb Ramp Only
3

9

9

9

9

9

9

9

Pavement Marking Only

9

Drainage Only

9

9

9

9

9

9

9

9

9

9

9

9

9

9

Non-Vehicular or Minor Vehicle Access Permit

9

9

Vertical Construction and other Non-Roadway/Bridge

9

9

Noise Barrier Only

1

1

Guardrail Only
Lighting Only

1
1

Traffic Signal Equipment Only
Signing Only

1

Landscape Only

1

On Facilities where Bicycles and Pedestrians are Prohibited

9

Notes
1

See expanded Project Type descriptions above.

2

These projects are also exempt from Bicycle Accommodation Criteria.

3

These projects are also exempt from Pedestrian Accommodation Criteria.
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You put building first.

We put you first.
Whether you’re a plumber, an electrician or a
general or specialty contractor, you need a risk
plan developed by an agent who puts your needs
first. As one of the largest independent insurance
agencies in New England, we can design a

Need Granite
Curbing?
NEED IT Fast?

competitive and comprehensive insurance plan
just for you. And when you feel secure, we do
too. For an in-depth review of your program,
call Eastern Insurance Group at 508-620-3412.

Our modern production facility &
quarry in East Otis, Massachusetts

CALL WILLIAMS STONE FOR 72-HOUR
JOB SITE DELIVERY OF MOST COMMON
CURB SIZES AND VARIETIES
Williams Stone Company serves highway contractors and curb setters across the Northeast
with a wide variety of granite curbing in finishes, sizes and detail components to complete any
project. All of which are quarried and fabricated here in the USA.
n Vertical curbing, straight & curved
n Bridge curbing, straight & curved,
pre-drilled
n Edge details: bull nose, chamfer,
buzzed, beveled mountable
n Inlet stones, straight & curved, single
& double
n Sloped edging
n 90° Driveway corners

n Highway bounds, lettered &
unlettered, drilled
n Other components: straight & curved
handicap transitions, vertical-toslope transitions, block curb, squareback 180° bull-nose ends
n Finishes: sawn, split, thermaled,
hammered, polished, clean back,
rock face

If you need all-natural, timelessly durable – and yes, economical – granite curbing for
your project, then call Williams Stone for the largest inventory, friendliest service and
fastest delivery...often within 72 hours on most common curb sizes and varieties.

insurance

SERVING THE NORTHEAST SINCE 1947

WS
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Williams stone Company, inC.
1158 Lee-Westfield Road P.O. Box 278
East Otis, MA 01029-0278 Tel: (800)832-2052
Fax: (413)269-6148 www.williamsstone.com

Eastern Insurance Group LLC
easterninsurance.com
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Mapping a Road to
Reauthorization
ARTBA Senior Vice President of Government Relations Dave Bauer

The 2012 surface transportation law, “Moving Ahead for Progress in the 21st Century”
(MAP-21), expires in less than eight months. While the primary House and Senate
committees of jurisdiction have launched aggressive reauthorization efforts of hearings
and other outreach activities, the fundamental reality remains that the timing, duration,
and size of the next surface transportation authorization bill is directly contingent on how
Congress addresses the Highway Trust Fund’s (HTF) repeated revenue shortfalls.
It’s All About the Highway Trust Fund
All public-access roads and bridges in the U.S.
are owned and operated by state and local
governments. Since 1916, however, the federal
government has shared the cost of building
and preserving major roads. Between 1956
and 2008, the HTF was the source of all federal
investment in highways—and, since 1982, most
federal investment in public transportation. The
HTF supports these investments with revenues
collected from the federal motor fuels tax and
other highway user fees. During that time, there
was no burden on the general fund and no
impact on the federal deficit.
Beginning in 2008, existing revenues flowing
into the trust fund were unable on their own
to preserve investment commitments from the
2005 surface transportation law, SAFETEA-LU.
In 2008, 2009 and 2010, Congress approved
separate measures to supplement trust fund
revenues with general funds—the cumulative
amount of these transfers ($35 billion) was
equivalent to past resources diverted from or
denied to the trust fund.
The need for general fund transfers in FY 2008-

10 was not due to a collapse of HTF revenues,
but to lower revenues than projected in the
SAFETEA-LU measure. Revenue forecasts at
that time assumed travel would continue to grow
as rapidly as in the recent past, and SAFETEALU’s investment levels were set to expend all
projected revenues. But, beginning in FY 2008,
actual revenues fell short of projections, and
general fund transfers were needed to cover HTF
outlays. This cash flow shortfall was exacerbated
by SAFETEA-LU’s structure, which intentionally
set in motion a path to deplete the trust fund by
setting investment levels that required the use of
both incoming trust fund revenues and liquidation
of the trust fund’s then multi-billion dollar
surplus. Congress also created two independent
commissions in SAFETEA-LU that were directed
to come up with proposed solutions to the
problem the law created—proposals on which
Congress did not act.
While trust fund revenues have rebounded
and now exceed pre-recession levels, they are
still not sufficient on their own to support the
investment levels put in place by SAFETEA-LU.
As a result, MAP-21 supplemented HTF revenues
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with $20 billion in resources from elsewhere
in the federal budget to enable the new law to
preserve existing levels of federal highway and
public transportation investment for FY 2013 and
FY 2014.

The Elephant in the Room
Members of both parties and on each side of
Capitol Hill are promoting reforms they want
to see in MAP-21’s successor. ARTBA and
other stakeholder groups have also worked to
develop policy priorities to advance during the
reauthorization debate. Ensuring the operation
and structure of the federal highway and public
transportation programs deliver maximum
benefit for the American public in terms of
transportation improvements will always be a
key ARTBA priority.
There are, however, two realities to the
discussion regarding the next surface
transportation bill: MAP-21 was almost entirely
a policy reform bill and most of those reforms
will not have been implemented when the
measure expires at the end of September; and
no reauthorization bill will move forward until
Congress addresses in some capacity the
looming HTF revenue shortfall.
ARTBA has been reporting for almost a year
that the Congressional Budget Office (CBO)
projects existing trust fund revenues will be
unable to support any new highway or public
transportation investment in FY 2015. This
means current federal highway investment of
$40.3 billion and transit funding of $10.7 billion
would need to be reduced to zero in FY 2015
unless Congress acts.

New Wrinkle in February CBO Report
The CBO’s February 4 HTF revenue and
spending projections add a new wrinkle to this
dilemma as they now show the fund’s Highway
Account will likely run short of cash to pay
bills before FY 2014 ends. Due to lowered
projections regarding overall U.S. economic
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performance, CBO now estimates the Highway
Account will end FY 2014 with only $1 billion,
which would cause cash-flow imbalances that
could force the Federal Highway Administration
(FHWA) to delay some payments to states for
construction work performed on federal-aid
highway projects. An injection of $3 billion would
be needed to pay all anticipated bills for the
remainder of the fiscal year and allow FHWA to
manage cash-flow.
In addition to the funds needed before the end
of FY 2014, a three-month extension of MAP21 will now require an infusion of $3 billion
into the Highway Account, while a six-month
extension would require just under $5 billion. No
additional funds would be needed for the Mass
Transit Account. A one-year extension of MAP21, through September 2015, would require a
revenue infusion totaling $19 billion—$3 billion
for FY 2014 and $16 billion for FY 2015, including
$13 billion for the Highway Account and $3 billion
for the Mass Transit Account. A full six-year
reauthorization funding the highway and mass
transit programs at their current level, plus annual
adjustments for inflation, would require a revenue
infusion of just under $100 billion or an average
of slightly less than $17 billion per year.
While this situation clearly seems daunting, the
fact remains that we have been here before.
Congress has demonstrated time and again that
the vast majority of members from both parties
have no interest in massive cuts in highway
and public transportation investment. In fact,
Congress has on four separate occasions since
2008 overwhelmingly approved legislation
to stabilize the HTF in the short-term and
preserve existing levels of surface transportation
investment.

What’s Past is Prologue
The last reauthorization process was stalled from
October of 2009—when SAFETEA-LU expired—
to February 2012—when the Senate Finance
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Committee developed a bipartisan plan to
provide revenues to stabilize the Highway Trust
Fund for two years. President Obama signed
MAP-21 into law about four months later.

committees and leadership of both parties about
methods to advance a trust fund solution.

Shakespeare wrote, “What’s past is prologue.”
This perspective applies well to the current
reauthorization situation—just as was the
case with MAP-21, the next bill’s duration and
investment levels, as well as when we are likely
to see legislation move forward, will be defined
by how and when Congress addresses the HTF’s
recurring revenue shortfalls. This is why ARTBA’s
primary focus since the enactment of MAP-21
has been educating members of Congress on
the need to generate new revenues for the HTF,
and working with our allies in the transportation
community to engage the congressional tax

The only people who see the reauthorization of
the federal highway and public transportation
programs as a quick process are those who have
already given up. Two things that are clear at this
point: we are in for a long haul; and ARTBA will
be there until this journey ends.
###
The preceding article has been reprinted
with permission from the American Road &
Transportation Builders Association (ARTBA).
[Chapter name] is an affiliate of ARTBA.
For more information, visit www.artba.org.

2007-09 Recession Caused Drop in HTF Revenues
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Don’t dig yourself
into trouble...
The Perfect Excavation:
• Pre-mark the location of intended
excavation using white stakes, paint or flags.
• In MA, ME, NH and RI, notify Dig Safe® at least
72 business hours in advance.
• In Vermont, notify Dig Safe® at least 48 business
hours in advance.
• Notify non-member facility owners.
• Maintain the marks placed by underground facility owners.
• Use caution and dig by hand when working within 18”
of a marked facility.
• If a line is damaged, do not backfill. Notify the affected
utility company immediately if the facility, its protective
coating, or a tracer wire is damaged.
• Call 911 if the damaged facility poses a risk to public safety.
• Know your state’s excavation requirements. Go to digsafe.com
for educational material and current laws.

Call
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before you dig.
digsafe.com

Call Dig Safe®. It’s
Smart, It’s Free, and It’s the Law.
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2014 Lanford Family Highway Worker
Memorial Scholarship Program
Eligibility
Eligibility for the scholarship is limited to the sons, daughters
or legally adopted children of highway workers who die or
have become permanently disabled in roadway work zone
accidents. The applicant’s parent must have been employed by
a transportation construction firm or a transportation public
agency at the time of his or her death or disabling injury.
Inquiries should be directed to:
Kashae Williams
Project Manager
ARTBA-TDF
1219 28th Street, N.W.
Washington, D.C. 20007
(t) 202.289.4434 ext. 109
(e) kwilliams@artba.org

Application Materials
• An official transcript showing cumulative academic
performance of at least a 2.5 on a 4.0 scale.
• At least two letters of recommendation from teachers
• Proof of parent’s death in line of duty.
• A typewritten statement, no longer than 200 words,
prepared by the applicant that explains his/her reasons for
wanting to continue his/her education.
• A completed and signed “Free Application for Federal
Student Aid” (FAFSA) forms for the current year.
• Applicant must provide a copy of his/her most current
year’s federal tax return and a copy of parent’s most
current year federal tax return.
• Acceptance letter from the college.
• A statement providing the approximate cost of annual
tuition and room and board to attend school where
scholarship will be applied.

The scholarships have a value of up to $5,000.

Application must be postmarked by April 4, 2014
www.artba.org/foundation/awards-scholarship/
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EJ is driven by unparalleled customer care,
exceptional solutions, global expertise, and
local understanding. We are EJ.

Learn more at ejco.com or call 800 626 4653
East Jordan Iron Works is now EJ

GET IT RIGHT THE FIRST TIME

EVERYTIME

GAIN IMPROVED EFFICIENCY AND PRODUCTIVITY
FROM YOUR CURRENT EQUIPMENT AND OPERATORS.

SITECH Northeast is your Authorized Trimble and AccuGrade Machine Control and
Guidance provider, a one-stop technology sales and support answer for your entire
fleet of equipment, regardless of machine brand.
Solutions include 2D and 3D grade-control, paving applications, site positioning
and construction asset management, as well as data prep capabilities and a full
support infrastructure.

The Preferred Construction Technology Partner

CONTACT MATT KUNESCH
774-278-1195
Matt_Kunesch@SITECHNortheast.com

