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just understand the construction insurance and surety business: we understand
your business. This unique knowledge
base allows Gencorp Construction Group
to create innovative risk management
and bonding solutions, and in doing so,
Chad Bjorklund
Professional
Liability
Bob Nagel
Property &
Casualty

Chris Iannotti
Artisan Contractors

allows you to avoid financial pitfalls by
keeping your projects on track and on
budget.

Brian Rossi
Surety

The Trusted Advisors

Call Today: 1.844.GENCORP

rnagel@gencorp-ins.com, x111 l brossi@gencorp-ins.com, x187
ciannotti@gencorp-ins.com, x108 l cbjorklund@gencorp-ins.com, x115

20 Cabot Boulevard, Suite 300, Mansfield, MA 02048 l gencorp-ins.com

CIM Construction Journal

1

THE DRISCOLL DIFFERENCE:

Your key to
obtaining the
expertise
needed to
meet your
bonding
needs.
A

fter serving major contractors for more
than 50 years, the Driscoll Agency truly
understands the unique risks, insurance requirements and surety demands of the construction
industry.

“The entire surety bonding team at
Driscoll has the experience, expertise
and industry contacts to give us the best
possible representation and service.
In an industry as specialized as ours,
we wouldn’t consider letting any other
agency handle this important need of
our company.” – Satisfied Client

Managing risk can be very difficult. Which is
why it’s critical to obtain adequate and proper
insurance coverages. Our underwriting specialists
will work with your best interests in mind when
proposing solutions to your insurance needs.
When it’s time to navigate through the complexities of surety bonding, you can rely on our
expertise and connections to get you aggressive representation and unbeatable access to
industry decision-makers.

To discover the Driscoll difference, contact
Tim Lyons, Bond Department Manager at
781-421-2560 or tlyons@driscollagency.com.

The Driscoll Agency, Inc. • 93 Longwater Circle, Norwell, MA 02061 • Phone (781) 681-6656 • Fax (781) 681-6686 • www.driscollagency.com
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www.saferoadsbridges.com
Please visit the No on Question One website: sign up, follow on Twitter and Like on
Facebook. The campaign is in full swing and we need everyone’s help and support to
defeat Question 1 on the ballot November 4th.
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The J. Derenzo Companies Underway at Boston Landing
CIM member J. Derenzo Co., of Brockton, MA and its subsidiary firms JDC
Demolition, Inc. and Boston Environmental are managing the site work; excavation; utility installation; demolition; abatement; and environmental monitoring
portions of work at Boston Landing.
Boston Landing in Brighton is one of Boston’s most highly anticipated new developments. This multi-phased project, constructed by J. Moriarty & Associates and Gilbane,
will house 650,000 square feet of office space, including a state-of-the-art headquarters
for New Balance, along with a sports center, hotel, retail and restaurant space and parking.

J. Derenzo Co.’s steady progress with site work and excavation has kept the aggressively scheduled project on course.
The team bulk excavated down 20 feet, managed the sheet-driving operation for
the below-grade parking garage, removed underground fuel tanks, installed sev-

eral interior plumbing pits, and prepared the excavation to receive the
slab on grade for the garage. In all, the team removed more than 85,000 tons
of excavated soil from the nine-acre site in only three months.
Next up, J. Derenzo Co. is performing all the sewer, water, and drain infrastructure in preparation for the full depth reconstruction of the surrounding public
streets. J. Derenzo Company will be reconstructing a 1,300 linear-foot stretch of
Guest Street in Brighton for acceptance by the City of Boston, including all new
pavement, curbing, and street lighting infrastructure.
Meanwhile, JDC Demolition cleared the way for this project by removing a
350,000 SF manufacturing/warehouse facility back in January 2013, which abutted CSX track, and removed a 50,000 SF office building in March 2013. JDC
Demolition is currently performing the structural demolition of a former tour bus
garage located at 77 Guest Street, and just completed the selective demolition of
the existing New Balance Parking Garage by removing portions of the corner
stairwells to make way for renovations and upgrades. JDC Demolition will also
be demolishing the existing B.L. Makepeace building on Guest Street which will
complete the clearing of the footprint of the new sports complex.
Boston Environmental Corp. performed initial environmental surveys on site
prior to the start of work; throughout construction the crew is monitoring air quality and coordinating the disposal of
contaminated soils.
J. Derenzo Co. expects to be on site through the completion of construction in 2015.
Photo © Copyright Martha Stewart 2014
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Dedicated to exceeding your expectations.
Palmer Paving is an industry leading heavy highway civil engineering
construction firm, serving both public and private sector clients. With
our own HMA and aggregate processing plants, we are fully integrated
as a materials producer and roadway contractor for projects of any size.
We welcome your inquiries and look forward to helping you solve your
next site, road construction or infrastructure challenge.

www.palmerpaving.com

Palmer Paving Corporation, Inc
25 Blanchard Street,
Palmer, MA 01069
413-283-8354
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23 Arthur Street
Easthampton, MA 01027
413-527-6906

43 Old Coldbrook Road
Barre, MA 01005
413-283-8354
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1000 Page Boulevard
Springfield, MA 01104
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Accelerated Bridge Program
July 2014 Update
Oversight Council Brieng Package
Volume I of II
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Leading the Nation in Transportation Excellence
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Execu�ve Summary
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The weekend of August 8, 2014 will see the completion of the Accelerated Bridge Program’s (ABP)
fourth heavy lift bridge move. The project is replacing the structurally deficient bridge that carries
Morton Street over the MBTA commuter rail tracks in Mattapan. To minimize the impacts of construction on the community, the new bridge was built adjacent to the existing structure. During the
first three days of a ten day road closure, the existing bridge will be demolished and the new structure rolled into place. The tracks will open on Monday August 11, 2014 so that rail service can resume with no impact to the weekday commute, while the roadway will open no later than 5am on
August 18, 2014. Similar to the River Street Bridge move that occurred in April 2012, the project
will use Self-Propelled Modular Transporters (SPMTs) to lift the new superstructure from its supports, move it down the railroad tracks and lower it into position.
The Morton Street bridge move comes at the mid-point of what has proven to be an extremely active
construction season. There are currently 27 bridge projects under construction, with a combined
value of almost $1.3 billion. This includes the five ‘mega projects’ that are all well underway. In
Self-Propelled Modular Transport (SPMT) used during the 2012
‘Heavy Lift’ River Street Bridge replacement in Boston
Fall River, the demolition of the Route 79 viaduct is complete and removal of the associated ramps
continues. At Lake Quinsigamond, the Route 9 eastbound and westbound traffic was moved onto the first of the two new structures in January 2014.
Demolition of the existing bridge was completed in May 2014 and the pile driving and foundation work for the second bridge continues. The I-95 project in Amesbury, Salisbury and Newburyport is also advancing. The roadway widening is ongoing, while the foundation and substructure work for the
new Whittier Bridge, as well as the structures at Pine Hill Road, Route 110 and Evans Place is completed. In Fore River the tower steel erection has
begun for the new moveable bridge between Quincy and Weymouth, as well as the offsite erection of the lift span. Lastly, the rehabilitation of the
Longfellow Bridge carrying Cambridge Street between Boston and Cambridge, which began in March 2013, continues to progress.
The total number of projects declared complete has reached 160, which means almost 80% of the projects associated with the program are now finished.
With only eight projects remaining to be advertised, the design phase of the program is concluding and MassDOT has begun to integrate the ABP staff
back into other programs. Successful initiatives that were piloted under the ABP have also been standardized and implemented across the capital programs. The Office of Project Controls and Performance Oversight is continuing to monitor the success of these efforts and, based on lessons learned, supports the design and construction staff to further refine policies and procedures.
Measuring the success of individual ABP projects, 79.7% are anticipated to complete on-budget, while 72.2% are anticipated to complete on-time.
When you evaluate the program as a whole however, with $1.7 billion in spending through June 30, 2014, the number of structurally deficient bridges
is now 418, a 23% reduction from the start of the Program, which is well below the program goal of 450 by the end of 2016.

Data represented in this report is through at least June 30, 2014 unless otherwise indicated

In addition to investing in infrastructure, the program was tasked with creating jobs and stimulating the economy. Through June 1, 2014 the ABP has created or sustained 27,800 direct construction jobs and it can be estimated that an additional 69,200 indirect jobs were created or sustained for the designers,
fabricators and other vendors that support the construction industry. This brings the estimated jobs total to 97,000 for the program. Significant outreach
was also undertaken to ensure participation on the part of minority and women individuals and businesses. The goal for the program, established in October 2011 was 11% participation for Minority and Women Owned Businesses (M/W/DBEs), which has consistently been exceeded.
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As the Program enters its final two years this October, we can now reflect back on the many successes that have been achieved over the preceding six years.
By being innovative, conscious of costs, and flexible throughout the design and construction phases of the Program, MassDOT has been able to increase
the number of projects addressed by the Program from the initial plan of 192 to the current 201. This includes the addition of the highly successful and
award winning $90 million ‘93Fast14’ project which replaced 14 bridges, along I�93 north of Boston, over just 10 weekends. Through the State’s use of
innovative financing, the Program has been funded by bonds rated AAA by both Moody and Standard & Poors, saving millions of taxpayer dollars that can
instead be used for additional infrastructure improvement. Many of the initiatives tested within the ABP have been incorporated into the MassDOT’s increased focus on ‘performance based’ and ‘data driven’ management. These initiatives have included: increased use of accelerated bridge construction to
lessen the impacts of projects on the customer; enhanced cost and schedule control procedures, to boost overall on�time and on�budget outcomes; as well
as more effective, focused partnering and coordination with utilities, outside agencies and public advocacy groups to develop better projects.

Victoria Sheehan
Accelerated Bridge Program
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Need Granite
Curbing?
NEED IT Fast?

Our modern production facility &
quarry in East Otis, Massachusetts

CALL WILLIAMS STONE FOR 72-HOUR
JOB SITE DELIVERY OF MOST COMMON
CURB SIZES AND VARIETIES
Williams Stone Company serves highway contractors and curb setters across the Northeast
with a wide variety of granite curbing in finishes, sizes and detail components to complete any
project. All of which are quarried and fabricated here in the USA.
n Vertical curbing, straight & curved
n Bridge curbing, straight & curved,
pre-drilled
n Edge details: bull nose, chamfer,
buzzed, beveled mountable
n Inlet stones, straight & curved, single
& double
n Sloped edging
n 90° Driveway corners

n Highway bounds, lettered &
unlettered, drilled
n Other components: straight & curved
handicap transitions, vertical-toslope transitions, block curb, squareback 180° bull-nose ends
n Finishes: sawn, split, thermaled,
hammered, polished, clean back,
rock face

If you need all-natural, timelessly durable – and yes, economical – granite curbing for
your project, then call Williams Stone for the largest inventory, friendliest service and
fastest delivery...often within 72 hours on most common curb sizes and varieties.

SERVING THE NORTHEAST SINCE 1947

WS

Williams stone Company, inC.
1158 Lee-Westfield Road P.O. Box 278
East Otis, MA 01029-0278 Tel: (800)832-2052
Fax: (413)269-6148 www.williamsstone.com

Program Ini�a�ves Roll‐Out Spotlight
MassDOT considers the ABP to be the ‘Laboratory of Innovation’ for many initiatives and pilot programs aimed at streamlining operations, testing new
and efficient construction and management techniques, and advancing the performance of MassDOT Highway Division as a whole. Recognizing the benefits of many of the initiatives implemented under the ABP Program, roll-out across the MassDOT Highway Division is well underway.

Functional Enhancements
Revisions to Construction Contract Schedule Specifications
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A requirement for contractors to provide enhanced scheduling information was implemented on
ABP projects in 2010. These enhancements included providing baseline, monthly progress,
proposal, recovery, and time entitlement ‘critical path method’ (CPM) schedules. Many of
these schedules are required to include planned cost and resource usage information. These
schedules are used to help communicate the construction impacts to the community, plan staffing requirements, plan funding requirements, as well as to monitor the contractor’s performance
against the plan and to mitigate delays and disruptions.
Currently, MassDOT is developing a universal scheduling specification to be incorporated into
all MassDOT Highway Division construction contracts that details the scheduling requirements
based on the size and complexity of a given project. For example, a $100M ‘mega-project’
would need to fulfill the enhanced scheduling requirements, whereas a $500K sidewalk repair
project would only need to provide basic schedule information. This planned approach balances
the information needs of MassDOT and the public without overburdening the smaller construction projects with unwarranted and costly overhead.
Design Consultant Contract Specifications
As the ‘Laboratory of Innovation’ many design process improvements were implemented on ABP projects from the very beginning of the program.
These included streamlining the design submittal review process, implementation of a ‘bridge scoping decision flow chart’ to determine the most efficient design, and use of alternative delivery methods such as Design-Build, just to name a few. With many of the ABP projects going through the entire
project lifecycle under these revised procedures, a true ‘lessons learned’ has been performed, and now the ABP-tested processes are being implemented
statewide.
Additionally, project controls requirements are now being implemented as a standard part of the design process. Based on size and complexity the designer is required to generated ‘Bottom-up Cost Estimates’, Contract Time Determination schedules, perform earlier Utility relocation coordination, and
to provide Road User Cost calculations for Incentive/Disincentive construction contracts clauses. These requirements will provide a more comprehensive design package that takes into account constructability, cost containment, and third-party requirements, reducing risks during the more costly construction phase.
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Schedule Support in MassDOT District Offices
Professional construction schedulers, consultants working as extension-of-staff under the ABP’s
Project Controls Unit (PCU), have been supporting the ABP contracts in the District offices for
approximately four years. Additionally, as part of the ABP training initiatives, each one of these
schedulers has been tasked with helping MassDOT employees learn through training classes, and
through working together on real life examples of the schedule review process. A training curriculum has also been developed for Resident Engineers and District Construction Engineers to
learn about the scheduling process, how to use schedules to the benefit of MassDOT, and what to
do when potential delays are identified.
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The plan to hire permanent MassDOT District Office schedulers has been implemented. District
1, 2, 3, 4 and 5 now have full-time state employees reviewing contractor schedules. A permanent
position is currently posted for District 6. Additionally, consultant contracts are being procured
for each District Office to expand schedule support services for statewide road and bridge projects.
Schedule Adherence through Incentive/Disincentive Clauses
Incentive/Disincentive clauses have been included in multiple ABP contracts, as a financial reward/penalty, to encourage contractors to meet MassDOT
and its customer’s schedule expectations.
To establish the value of the Incentive/Disincentive, MassDOT calculates the road user costs associated with the project. The road user cost formula considers average daily traffic counts, average hourly income data for the region to establish value of time, the duration of delays, and the direct cost to the
traveler. While there may be no direct savings by MassDOT, the cost avoidance for the Commonwealth may be significant. For example, Incentive/
Disincentive was used on the I-93 Rapid Bridge Replacement Project in Medford, also known as the “93Fast14”. Over 200,000 vehicles travel on I-93
daily, and the road is already heavily congested during rush hour. The construction of this project required closure of one side of I-93 (ie 4-lanes NB or
SB) over 10 weekends. Failure to reopen all lanes to traffic by 5am on Monday mornings would have caused tremendous delays for commuters and potentially cost the Commonwealth thousands of hours of lost productivity. The contract provided $6.45M in incentive payments to open the roadway by
5am each Monday, with significant monetary penalties in 15 minute increments if the roadway was opened after 5am. The contractor met the requirements on all ten weekends.
Monitoring and Control of Utility Incentives
Chapter 303 of the Acts of 2008 authorized reimbursement for utility relocations “…in accordance with the owner’s ability to meet the following schedule: if the utility performs the relocation in a manner consistent with the department's policies and not later than the target date established by the department for the project, the department shall reimburse the utility at least 50 per cent but not more than 80 per cent of the costs of relocating the utility
facility…”.
The objective of this policy was to provide incentive to utility companies to adhere to agreed upon schedules, thus minimizing the primary cause of external
delay on MassDOT construction contracts.

Once procedures were in place to provide oversight, MassDOT chose to apply Chapter 303 incentive payments on the state-funded ABP projects on a trial basis. This ABP pilot provided an opportunity to evaluate both the implementation procedures and the utility companies’ responsiveness. Utility companies are required to provide durations for their work efforts as part of their
contractual agreement, with forfeiture of the incentive payment if delays occur. ‘Access Restraints’ are included in the construction contract bid documents detailing the Utility work and
durations required, as well as requirements to coordinate construction activities with the Utility
companies during execution of the contract.
In December 2011, an Engineering Directive was issued by the MassDOT Highway Chief Engineer stating that all projects advertised for construction after September 30, 2012 “…reimburse
the owners of Privately-owned utilities 50% of actual costs incurred for necessary relocation of
their facilities on an incentive/schedule basis…” expanding the adoption of utility incentives to
all highway projects.
Expansion of Accelerated Bridge Construction Techniques
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The ABP Program has been a testing ground for many innovative bridge construction techniques aimed at reducing the impact of bridge construction on
people and commerce. These techniques include the expanded use of precast/prefabricated bridge elements to significantly reduce the time required for
forming, placing and curing of concrete, and the use of ‘heavy lift’ techniques, where a replacement bridge superstructure is fabricated near the bridge
location and moved into place over a weekend. Inspired by the ABP’s Phillipston, Wellesley and Boston heavy lift projects, the MBTA replaced the Red
Line bridge over Clayton Street in the Dorchester neighborhood of Boston during the weekend of November 8-11, 2013, reducing commuter rail and
community impacts from years to just days.
Computer Systems
MassDOT recognizes that the development and maintenance of computer systems is one of the most important and necessary enhancements for the success of
MassDOT and its performance management initiatives. MassDOT has committed considerable funding toward the advancements of these critical systems.
With the combined efforts of MassDOT’s IT department, Construction staff, Design staff, and Project Controls staff, enhancements to the systems
have intensified over the past few years, and will continue. The Office of Project Controls and Performance Oversight is working closely with development staff to ensure that the enhancements incorporate the data elements required to successfully perform capital project controls including baselining, trending and forecasting.
Contract Advertising and Planning Estimator (CAPE)
MassHighway’s Project Management Section implemented many Standard Operating Procedures (SOPs) for allocating potential funding for projects. The Project Management Section used a number of spreadsheet templates to help Project Managers calculate not only estimated total construction costs, but also projections by funding source. These breakouts by funding source are made available to the Federal Aid and Programming Office (FAPO) so that MassDOT can
maximize the use of Federal and State dollars. With the integration of MassHighway and other organizations into the Massachusetts Department of Transportation in 2009, it was determined that a more robust and enterprise-wide solution be developed, which would provide better reporting and documenting capabilities. This Contract Advertising and Planning Estimate (CAPE) application streamlines funding allocation.
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Construction Management System (CMS)
The most aggressive advancement is the consolidation of numerous existing applications into a single Construction Management System (CMS), which
will also help satisfy the requirements of Executive Order 510 by simplifying support functions. Currently, separate and outdated, Contract Procurement,
Contractor Pre-Qualifications and multiple Contract Administration applications are being consolidated into the existing Project Management database
with much improved functionality in order to streamline the processes involved in managing construction contract procurement, initialization and management.
Reporting and Analytics DataMart (CapMart)
The second is a reporting ‘datamart’ where daily changes to data from the various systems (and the new CMS System when operational) will be stored,
creating a historical database for use in reporting, trend analysis, data-mining and analytics. This datamart will help MassDOT to implement the Commonwealth’s performance management objectives.
Collaborative Software and Records Retention System
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As part of a new MassDOT pilot initiative to enhance project document control, the Design-Build entities on several of the Accelerated Bridge Program
‘Mega-Projects’ have been utilizing an online collaborative software and records retention system to perform the primary document control functions,
from Notice-to-Proceed through completion of the projects. This proposed collaborative software and records retention system is being used to evaluate
the effectiveness of online collaborative document control processes. Earlier attempts to streamline document transfer and paper reduction focused on
expediting review and approval by providing collaborative file sharing, however, these tools lacked the ability to perform document control.
This collaborative software and records retention system manages all project documentation including: correspondence, design submittals, change orders,
non-conformance reports, requests-for-information, field changes, as-built drawings, material certifications, and other relevant project documentation.
The exchange and proper revision/change management of all of these documents is available to key members of the project team in ‘real-time,’ including
members of many of the individual MassDOT Highway groups (District Construction, Bridge, Traffic, Engineering, Project Controls, Environmental,
Materials, Project Management, Design-Build, and Construction), as well as key members of MassDOT’s Design Consultant team, Federal Highway
staff, and the Design-Build entity’s sub-consultants/contractors.
MassDOT Scheduler’s Web Application
MassDOT is currently using manual processes to manage for project/contract schedules’ status, progress, compliance and recovery, and work product, as well
as to track/manage Project Control personnel assignments--offering limited visibility into real-time reported data. MassDOT is developing a Scheduler’s Web
Application that can be accessed from any internet accessible location to streamline and automate these processes in one simple, integrated system to enhance
efficiency and transparency within the organization and to ultimately gain greater insight into the status, progress, compliance, recovery, and work product of
projects and contracts for more efficient project management and project controls.
The focus of the project is to design, develop, and implement a custom system to provide an electronic method for end-users to efficiently upload contractor
schedules and related data, report on schedule reviews, generate ‘snapshots in time’ of overall construction contract progress, manage relevant tasks, as well as
provide an electronic medium for generating up-to-date, accurate, and dynamic reports. The system, as currently envisioned, is projected to leverage an existing cloud-based infrastructure.

15

16
Web-Based Reporting
MassDOT has implemented web-based reporting to communicate
Program and project status, as well as ensure transparency. The
main ABP website contains status reports, news and progress updates, as well as information to help answer the many questions
from Legislators, community groups, municipalities, and the general public.
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Going beyond what was originally envisioned, in 2011, as part of
the historic ‘93Fast14’ Rapid Bridge Replacement Project,
MassDOT and its contractor developed a comprehensive project
website. This website provided real-time traffic alerts, live video
feeds, alternate routes and travel planning tools, information on
alternate modes of transportation, and promoted project awareness.
The success of this website was evident by the 54,931 unique visitors, with 168,755 page views, including generation of 1,185 project related e-mail inquiries.
To build on this success, MassDOT has captured the format and
procedures so that it can be replicated on other high-profile projects
in the future, enhancing communication and outreach efforts that
have been a cornerstone of the Accelerated Bridge Program’s success.
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EXCAVATOR MOUNTED SHEET PILE VIBRATORY HAMMER

MILLING
“Dedicated to improve job performance and quality”
CALL TODAY FOR OUR VIBRATORY HAMMER & MILLING SERVICES

ALBANESE D&S, INC.

T: (978) 937-0909 F: (978) 937-9292
Paul R. Scenna: pscenna@albaneseds.com
Andrea Ciano, Jr.: acianojr@albaneseds.com
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Bridge Condition Status
A structurally deficient bridge is one for which the deck (riding surface), the superstructure (supports immediately beneath the riding surface), or the
substructure (foundation and supporting posts and piers) are rated in condition 4 or less on a scale of 1-10; a bridge that has experienced deterioration
significant enough to potentially reduce its load-carrying capacity. Structural deficiency does not necessarily imply that a bridge is unsafe.
As of July 1, 2014, there were a total of 450 structurally deficient bridges in Massachusetts. The 418 structurally deficient bridges indicated in the chart
below represents those that the former Massachusetts Highway Department (MHD) and Department of Conservation and Recreation (DCR) oversaw prior to the formation of the Massachusetts Department of Transportation (MassDOT), those being eligible for ABP funding. The delta of 32 structurally
deficient bridges is due to the ABP Program being prohibited from performing work on former Massachusetts Turnpike Authority, Massachusetts Bay
Transportation Authority, and Massachusetts Port Authority structures.
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ABP-ELIGIBLE STRUCTURALLY DEFICIENT BRIDGE STATUS

Program Budget Status
Program Commitment Alloca�on
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WE WANT YOUR HAMMER!!
Turn in your compe�tor’s brand hammer

(no inspec�on required) and receive at least 25% oﬀ *(trade in value)
toward a new “same class” RAMFOS Hammer.

Customers can rely on our Ramfos factory trained team to provide
hammer parts and rebuild with original parts as quickly as possible,
so no jobs suﬀer from down �me.
At Equipment East we understand that
down�me is a waste of money

Designed for Noise
sensi�ve areas

Dual speed
control system

Extreme
performance
and low

www.equipmenteast.com
SALES • RENTALS • PARTS • SERVICE
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61 Silva Lane
Dracut, MA 01826
(978) 454‐3320
Fax: (978) 454‐3325

Program Expenditures Status
State Fiscal Year Spending Plans
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Construction Cost & Schedule Performance
Performance measurement is a key initiative within MassDOT and the Accelerated Bridge Program. Performance measurement is the ongoing monitoring and
reporting of program accomplishments, particularly progress towards pre-established goals. Performance measures may address: the type or level of program
activities conducted such as in M/W/DBE participation initiatives; the direct products and services delivered by a program such as reduction of structurally
deficient bridges; and/or the results of those products and services such as reduced cost to the taxpayers, increased throughput of people and commerce,
shorter commuting time or increased bike and pedestrian access.
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The ABP currently tracks two scorecards relating to on-time/on-budget performance. Below are graphics depicting the Construction Phase Performance
Scorecard, which is the traditional method, used by the former Massachusetts Highway Department and currently MassDOT, in reporting agency-wide on-time/
on-budget performance statistics. This method concentrates on the construction phase of a project, as that is the period with the most direct impact to
the public. This scorecard uses the construction budget (funds encumbered) and contractual completion established at time of construction contract award as
the baseline of measurement. The current construction cost estimate and current completion forecast are then compared to the baseline information to
determine the on-time/on-budget performance trend. The project sample includes all 187 projects that have been awarded construction contracts to date, 160
of these have been declared complete.

Access and Opportunity Status
Through the period ending June 30, 2014, the M/W/DBE participation in the Accelerated Bridge Program is 11.8% which exceeds the overall 11% access and
opportunity business participation goal set for the program in October 2011. The original goal was 14% participation; however, the goal was later reduced to 11%
to account for the changes in the complexity and scope of the federal aid eligible projects in the program. The total value of open construction bids and awarded
engineering design contracts is $2,117 million of which $249 million has been committed to businesses owned by minorities and women combined. MBE/WBEs
competing as prime contractors have been awarded a total of $51 million or 2.4% of the total value of project work to date. Women-owned businesses have secured $143 million (or 6.8%) of the total commitments/awards and minority-owned businesses secured $106 million (or 5.0%).
In construction, a total of $222 million (or 11.2%) has been committed to date to certified businesses owned by minorities and/or women (MBE/WBE). Of the
total MBE/WBE participation, $130 million (or 6.5%) has been committed to firms owned by women and $92.4 million (or 4.6%) has been committed to firms
owned by minorities. In design a total of $27.3 million (or 22.2%) was committed to MBE/WBEs. Of this total, $13.4 million (or 11.0%) went to businesses
owned by women and $13.9 million (or 11.0%) went to businesses owned by minorities.
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Labor Participation: Labor participation is measured in hours of work performed ("workhours") reported from the inception of the program to present. 17.05% of
the total workhours is attributable to minority workers while 2.72% of the workhours have been performed by female workers. Contract goals have ranged from
5% to 15.3% for minorities and up to 6.9% for women effective March 18, 2009. Construction trades included cement masons, electricians and electrical-related,
equipment operators, fence erectors, forepersons, insulation workers, iron workers, semi-skilled laborers, unskilled laborers, landscapers, mechanics millwrights,
painters, piledrivers, pipefitters/plumbers, plasterers, stone masons, surveyors, truck drivers, welders and cutters, and others. There have been a total of 4,267
(15.6%) minority workers and 478 (1.7%) female workers.
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Job Creation and Sustention
The job count for unique individuals employed by construction contractors on Accelerated Bridge Program projects is tracked through the state-of-the-art Equal
Business Opportunity software system that was implemented in April 2009 as part of the American Recovery and Reinvestment Act (ARRA). Through June 1,
2014 there have been 14,924 direct construction jobs created, and 12,876 direct construction jobs sustained associated with the Accelerated Bridge Program. The
total for unique individual direct construction jobs associated with the program is 27,800. The below graphic demonstrates the distribution of direct
construction jobs throughout the Commonwealth. Though there is no way for the ABP to accurately account for indirect jobs created or sustained as a result of
the program, a 1998 FHWA Study estimated that 2.49 indirect jobs are created or sustained for every 1 direct construction job. Applying this ratio, the
Accelerated Bridge Program may have created or sustained as many as 97,000 jobs.
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Program Exposures
UNALLOCATED CONTINGENCY - As discussed in previous reports, due to many changes within the Program, mainly the addition of the Medford
‘93Fast14’ project and increases to the Mega-Projects forecast costs, this funding account has been reduced to zero. The Program has no funds allocated to address aspects that are beyond normal deviations, those covered by project-level contingency, as the program matures.
LONGFELLOW BRIDGE PRIME CONTRACT – BOSTON/CAMBRIDGE (604361) - The schedule component of this project remains a major concern to
ABP management. To reduce overall construction duration, the Design/Build entity will need to maximize productivity during both revenue and non-revenue
generating hours of Red Line operations. The current schedule forecast indicates a spring of 2017 completion. Recovery options are being evaluated.
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WHITTIER BRIDGE/I-95 IMPROVEMENTS – AMESBURY/SALISBURY/NEWBURYPORT (601096) – Several issues are impacting progress on this
project. For example a quality control issue with the placement of concrete for the Whittier Bridge Pier 3 requiring demolition and reconstruction, another is a
change in scope to complete the railroad bridge which is currently in the final design stage. The current schedule forecast indicates a 6 to 7 month project completion delay. MassDOT has requested recovery options from the Design/Build entity to mitigate, at least a portion, of the lost time.
FORE RIVER BRIDGE – QUINCY/WEYMOUTH (604382) – Several challenges have impacted progress on this project. MassDOT’s greatest concern is
with steel fabrication progress, specifically the fabrication of the Sheaves (large wheels used to raise/lower the lift span of the bridge). Due to these fabrication
issues, the project is currently trending at least 12 months behind the original contract schedule for the bridge opening milestone. The DB Entity has been directed
to develop and submit a recovery schedule.
ANDERSON MEMORIAL BRIDGE – BOSTON/CAMBRIDGE (605517) – The ‘Full Roadway Opening’ completion (Milestone #3) has been impacted by
delays in permitting for required public utility work, requested changes to the structure to accommodate potential underpass construction in the future, as well as
a redesign of the precast arches. The current completion is 20 months later than the original contract. Every effort is being taken to accelerate construction.
ROUTE 146 (NB & SB) OVER WEST MAIN STREET & IMPROVEMENTS ON ROUTE 146 - MILLBURY (605964) – This project has undergone several scope changes. The initially proposed design was a superstructure replacement, and as it is a high volume roadway MassDOT was intending to use accelerated construction techniques. As the design progressed, the District recommended eliminating the entrance to a four house cul-de-sac located along Route 146 and
constructing a new entrance from West Main Street. A roundabout was proposed on West Main Street to facilitate traffic and safe passage to these homes. This
revised design consideration involved some ROW acquisitions (taking and relocation of a single family residence and a small commercial building). During the
ROW acquisition process, further review by the District indicated that the 85th percentile of traffic along the section of Route 146 within the project limits was
travelling well in excess of the posted 45 mph speed limit, and adjacent sections of Route 146 are posted for higher speeds. A resulting design decision was made
to revise the structures vertical alignment and include acceleration and deceleration lanes at the West Main Street interchange. This will significantly
increase public safety and reduce accidents in the area. As such, the bridge superstructure replacement design has been revised to a full bridge replacement.
The project is currently in final design phase, with anticipated advertising in the fall of 2014. Due to the change in scope, construction is projected to take three
years, which will extend beyond the original September 2016 timeframe.

WOODS MEMORIAL – EVERETT/MEDFORD (604660) – This project includes significant public safety improvements, such as providing appropriate
shoulders, acceleration and deceleration lanes, wider sidewalks and improved sight distance along Route 16. This design requires water quality basins and
MassDOT is entering into an agreement with a developer, who owns an abutting parcel, to construct these basins which will be maintained by MassDOT after
construction. Additionally, the design required a Coast Guard permit, which was requested in July 2012 and will be issued shortly. Since the roadway is a DCR
Parkway, considerable coordination has been required with DCR. The project also crosses over MBTA commuter rail and Orange Line. Again, considerable coordination has been necessary with the MBTA for night and weekend work. This coordination has been ongoing for well over a year, and MassDOT was recently
informed by the MBTA that, due to a new MBTA labor agreement, the previous assumptions regarding construction of the project need to be revisited. MassDOT
is confident a construction staging plan can be developed that works for all parties. At this time, we are targeting advertising in the fall of 2014 and construction
is anticipated to take over 3 ½ years, which will extend beyond the original September 2016 timeframe.

Charles River Basin Status
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The Charles River Basin is one of the Boston Metropolitan Area’s most prominent natural resources. Out of salt-water mud flats, the 9.5 mile stretch of the
Charles River between Watertown and Boston was transformed in 1910 when the mouth of the Charles, at what is now the Museum of Science, was dammed
through efforts led by James Storrow. The Basin is now home to over 20 nature and recreational facilities.
A number of Charles River Basin projects are currently under construction or actively in the design stage. Projects include:
Longfellow Bridge: The first phase of the rehabilitation is underway with final design submittals, installation of Safeway Platforms, Upper Work Platforms,
installation of containment enclosures for blasting and priming of the steel substructure, and preparation of existing piers for seismic retrofit.
Anderson Memorial Bridge: The Anderson Memorial Bridge is continuing the Phase Two construction of the downstream portion of the bridge. This projects
completion is currently forecasting a 12 to 18 month delay due to utility requirements and changes to scope. All efforts are being made to reduce this delay
through acceleration and re-sequencing of construction activities.
River Street and Western Avenue Bridges: The 100% design plans are currently under review. In October 2013, the project was transferred from the
Accelerated Bridge Program to The Way Forward Program. This project is currently scheduled to advertise in the fall of 2018.
Bike and Pedestrian Study for Pathways and Vehicular Bridges
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Work continues with the preparation of the Charles River Basin Connectivity Study for Bicycles and Pedestrians. The draft study has been completed and was
posted on-line for public review in November 2013, with a public information meeting held in early December 2013. Public comments were accepted through
the end of the 2013 calendar year. The final report is forecasted to be released this fall.
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Mega Projects Status
Longfellow Bridge – Boston–Cambridge Rte 3/Cambridge Street over Charles River & Storrow/Memorial Drives
Projects 604361 (Prime Rehabilitation) and 604421 (Early Action)
Prelim. Construction Estimate
Current Construction Budget
Current Status
Schedule

604361 – $267,500,000 (as reported in the Chapter 233 Section 19 report to the Legislature in December 2008)
604361 – $303,655,500 ($297,503,041 of ABP Funding + $6,152,459 of Non-ABP Funding) (Contracted)
604421 – $14,500,000
604361 – In Construction
604421 – Substantially Completed
604361 – Completion contracted for Fall of 2016
604421 – Completed April 2012

Accomplishments:
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Offsite steel fabrication of Inbound steel continues
Pier seismic retrofit of slabs and walls is ongoing



Installing retrofit columns for Inbound Span 11

Installing arch rib anchor bolts

•
•
•

Installing containment for sand blasting prior to priming Span 11
through Span 3
Steel inspections continue, progressing from Span 11 to Span 6
Steel demolition continues from Inbound Span 11 to Span 7
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Fall River Bridge – Fall River - F-02-059 – State Route 79 Including all connecting Ramps, Bridge Rehabilitation
Projects 605223 (Mega-Project) and 605795 (Emergency Repair)
Prelim. Construction Estimate
Current Construction Budget
Current Status
Schedule

605223 - $115,780,823 (as reported in the Chapter 233 Section 19 report to the Legislature in December 2008)
605223 - $227,728,310 ($140.5M of ABP funding and $87.2M of STIP funding) (Contracted)
605795 - $10,000,000
605223 – In Construction
605795 – Substantially Completed
605223 – Completion contracted for Fall 2016
605795 – Completed November 2013
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Accomplishments:
 Demolition of the Route 79 viaduct is complete, Ramp G demolition ongoing
 Installation of north roadway utilities continues
 Water Street bridge piles, abutments and beam installation complete, deck installation ongoing
 Davol Street mini-pile installation ongoing, abutments construction has commenced
 Continuing MSE wall construction at Davol Street and Water Street Connector
 Installing SafeSpan for the Braga steel work and painting, progressing from Span 9 to Span 2
 Blast, prime and topcoats continue on the Braga Bridge
 Braga pier repairs continue

Fore River Bridge – Quincy/Weymouth, Q-01-001=W-32-001, State Route 3A (Washington Street) over the Fore River Project 604382
Prelim. Construction Estimate $242,592,000 (as reported in the Chapter 233 Section 19 report to the Legislature in December 2008)
Current Construction Budget $272,117,937 (Contracted)
Current Status In Construction
Schedule Completion contracted for Winter 2017

Accomplishments:

 Quincy tower foundations and plinths completed and tower steel
erection has commenced
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 Weymouth tower plinth construction continues
 Installing production mini piles at Quincy abutment
 Form/Reinforce/Pour Quincy approach walls

•
•
•
•

Continuing installation of the Weymouth land shafts
Installing Quincy and Weymouth dolphin and fender piles
Continuing excavating, drilling and installing dowels for the
Weymouth approach walls
Continuing erecting lift span steel at offsite adjacent location
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Shrewsbury – State Route 9 (Belmont Street) over Lake Quinsigamond, Bridge Replacement, Project 604729
Prelim. Construction Estimate
Current Construction Budget
Current Status
Schedule

$137,303,500 (as reported in the Chapter 233 Section 19 report to the Legislature in December 2008)
$110,278,104 (Contracted)
In Construction
Completion contracted for Winter 2016

Accomplishments:





Eastbound roadway deck placements completed in early December
2013
Eastbound & Westbound traffic switched to the new bridge on
January 10, 2014
Demolition of the existing bridge was completed in May 2014

•
•

Westbound West Abutment forecast to complete in June 2014
Westbound piles are currently being driven

CIM Construction Journal
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Whittier Bridge – Amesbury/Newburyport - Route I-95 over Merrimack River & Evans Place, Bridge Replacement, Project 601096
Prelim. Construction Estimate $285,000,000 (as reported in the Chapter 233 Section 19 report to the Legislature in December 2008)
Current Construction Budget $328,249,208 (Contracted)
Current Status In Construction
Schedule Completion contracted for Fall 2016
Accomplishments:

 North end roadway continues with MSE walls, median and wet


basin construction
South end roadway continues with cuts and fills, utilities and MSE
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Walls

 Partial demolition of Pine Hill Road and A/B walls
 Installing Evans Place bridge pier caps
 Installing Route 110 abutment and cap for center pier

•
•
•
•
•

Continuing SOE for Pine Hill Bridge and H-pile installation
Installing northbound Whittier Bridge temporary erection towers,
launch girders and Mi-jack cranes
Completing in-the-water pile installation and pier caps
Commenced pier stem construction at Pier 3
Received delivery of first Whittier structural steel

MassDOT/DCR Interagency Service Agreement (ISA)
The DCR ISA expenditures through June 30, 2014 total $24.62M of the total ISA value of $36.98M.
Completed Projects
Completed projects previously reported include; Otis Dam bridge in Otis, Speen Street culvert in Natick, Walter Baker Bridge in Boston, Bradley Palmer
pedestrian bridge in Ipswich, Snell Street bridge in Amherst, Phase I Repairs to the J.W. Weeks bridge in Cambridge/Boston, and two separate statewide
contracts for painting and preservation repairs that have been closed out and included four bridges painted and nine bridges repaired.
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Since the last update, the DCR has completed the Storrow Drive Roadway Improvement project (overburden removed from the tunnel roof). Repairs have been
completed to four additional structures under the State Wide Emergency Bridge Repair Contract; the north Pleasure Bay Causeway bridge in South Boston, the
Morrissey Boulevard traffic barrier wall, the River Street Underpass pump house, and repairs to the CSX Railroad bridge near the B.U. bridge over Soldiers Field
Road in Boston that was damaged from an over height truck. Under this contract, repairs to the Berkeley
Street ramp to Storrow Drive eastbound have also been completed. The scope of repairs significantly
increased at these locations, and as a result the contract funding was depleted. The DCR developed and
contracted a new Emergency Bridge Repair Contract to perform future repairs that arise.
Under the Statewide Bridge Painting Contract, the Lynnway Pedestrian Bridge and the Storrow Drive
Tunnel have been completed. The balance of the contract work is being performed on the Blackstone Valley Rail Trail project (see below).
Blackstone Valley Rail Trail Bridges (Blackstone & Millville)
The largest portion of the DCR ABP funding has been allocated to twelve bridges associated with the three
and one half miles of Segment I of the Blackstone River Greenway. Two construction contracts; Statewide
Painting and Statewide Bridge Maintenance are addressing six of these bridges. Substructure repairs are
completed on all six bridges. Steel repairs and painting are completed on most of the bridges, and timber
decking and railings are nearing completion. One small single span bridge (Kane Court) was rehabilitated
off-site.
The Triad Bridge in Millville, previously planned as a separate construction contract, was combined with
the Rail Trail Contract, has been bid, and is awaiting Notice to Proceed.
The Main Street Bridge, along with the Church Street Underpass are currently under construction.
The remaining three bridges remain in the planning phase; a two span steel structure over the Canal and Canal Street, a single span arch,
and a seven span arch viaduct.
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John W. Weeks Footbridge (Boston)
The Phase II Project, which includes accessibility improvements, rehabilitation of
the concrete structural elements, brick spandrel wall repairs, new architectural wash
lighting and historically replicated bridge lighting has been awarded and Notice-toProceed issued to the Contractor. The Contractor postponed mobilization until
October 22, 2013, after the Head of The Charles Regatta event. The project is
scheduled for a completion date of January 20, 2015.
Norwottuck Rail Trail Bridge (Hadley-Northampton)
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This project consists of demolishing and replacing the existing wood railings, decking and deteriorated timber ties, miscellaneous repairs to iron truss members,
substructure repairs (repointing of masonry, resetting of stone), and removal of
vegetation off the bridge and trimming of trees adjacent to the bridge. Notice to
Proceed was issued to the Contractor on August 8, 2013 and the work is scheduled
to be completed this summer.
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Recognitions
The Accelerated Bridge Program’s focus on innovation is gaining notoriety within the construction and engineering communities, and MassDOT is pleased to
announce that the ABP has already received several awards.
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Award Name

Awarding
Organiza�on

Award Recipient
(i.e. project name, program, or person)

Award
Year

Type and Value of Award
(i.e. grant, scholarship, etc.)

CMAA Project Achievement Award

CMAA, New
England Chapter

Grafton Precast Design Build Bundle

2010

Award

Highways for Life

FHWA

2010

Discretionary Funding, $1,000,000

Highways for Life

FHWA

Charlemont Bridge Replacement, Mountain Rd. over
Hartwell Brook

2010

Discretionary Funding, $285,680

Innovative Bridge Research and Development (IBRD)

FHWA

Fitchburg "Bridge‐in‐a‐Backpack", Ashby West Road
over the Scott Reservoir Outlet

2010

Discretionary Funding, $400,000

2011 PCI Design Award, Non‐Highway Category
(Category TE)

Precast/Prestressed
Concrete Institute

DCR Access Road Bridge over Route 24, Randolph

2011

Award

AASHTO 2011 Francis B. Francois Innovation Award

AASHTO

ABP (Program)

2011

Scholarship, $10,000

AASHTO America's Transportation Award, Innovative
Management, Small Project Category

AASHTO (NASTO)

Phillipston "Heavy Lift" Route 2 over Route 2A

2011

Award

ASBI Bridge Award of Excellence

ASBI

DCR Access Road Bridge over Route 24, Randolph

2011

Award

Bond Buyer’s ‘Deal of the Year’ Award for Accelerated Bridge
Program ‘AAA’ Rated Bonds

Bond Buyer
Newspaper

Massachusetts Executive Office of Administration and
Finance

2011

Award

CMAA Program of the Year

CMAA, New
England Chapter

Accelerated Bridge Program (Phase I)

2011

Award

CMAA Project of the Year

CMAA, New
England Chapter

Phillipston "Heavy Lift" Route 2 over Route 2A

2011

Award

Conservation Hero Award

National Parks
Service

District Bridge Coordinator, Ed Lauiser and District 1
McNerney Road bridge over Shaker Mill Brook in Becket

2011

Award

Gold Award for Professional Design Excellence

ACEC‐MA

Phillipston "Heavy Lift" Route 2 over Route 2A

2011

Award

Innovative Bridge Research and Development (IBRD)

FHWA

Easthampton Bridge Replacement, Rte. 10 (Northampton
St.) over the Manhan River.

2011

Discretionary Funding, $300,000

93Fast14 Rapid Bridge Replacement Project, I‐93,
Medford

Awarding
Organiza�on

Award Name

Award Recipient
(i.e. project name, program, or person)

Award
Year

Type and Value of Award
(i.e. grant, scholarship, etc.)

Innovative Transportation Solutions Award

WTS Massachusetts
Chapter

Phillipston "Heavy Lift" Route 2 over Route 2A

2011

Award

Norman B. Leventhal Award for Excellence in City
Building

A Better City

ABP Program and the 93Fast14 Project

2011

Award

Public Works Project of The Year Award

APWA, New
England Chapter

Phillipston "Heavy Lift" Route 2 over Route 2A

2011

Award

Public Works Project of The Year Award

APWA, National

Phillipston "Heavy Lift" Route 2 over Route 2A

2011

Award

2012

Award

Project of the Year
Project of the Year
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Grand Conceptor Award
Honor Award
Stephen O’Donnell “Can Do” Award
Prize Bridge Award, Reconstructed Category
Special Commendation for Accelerated Bridge
Construction
America’s Transportation Award, Best Use of
Innovation
Innovative Transportation Solutions Award
America’s Transportation Award, Ahead of Schedule

CMAA, New
England Chapter
CMAA, New
England Chapter

93Fast14 Rapid Bridge Replacement Project,
I‐93, Medford
Wellesley Cedar Street over Route 9

93Fast14 Rapid Bridge Replacement Project,
I‐93, Medford
93Fast14 Rapid Bridge Replacement Project,
ACEC National
I‐93, Medford
Ernie Monroe, Resident Engineer for 93Fast14 Rapid
MassDOT
Bridge Replacement Project, I‐93, Medford
93Fast14 Rapid Bridge Replacement Project,
National Steel
Bridge Association
I‐93, Medford
93Fast14 Rapid Bridge Replacement Project,
National Steel
Bridge Association
I‐93, Medford
93Fast14 Rapid Bridge Replacement Project,
AASHTO
(NASTO)
I‐93, Medford
WTS Massachusetts 93Fast14 Rapid Bridge Replacement Project,
Chapter
I‐93, Medford
AASHTO
(NASTO)
Wellesley Cedar Street over Route 9
ACEC MA

Professional Design Excellence

ACEC New York

Bronze Performance Excellence Award

AASHTO

Project Achievement Award

CMAA, National

Phillipston "Heavy Lift" Route 2 over Route 2A
93Fast14 Rapid Bridge Replacement Project,
I‐93, Medford
93Fast14 Rapid Bridge Replacement Project,
I‐93, Medford

2012

Award

2012

Award

2012

Award

2012

Award

2012

Award

2012

Award

2012

Award

2012

Award

2012

Award

2012

Award

2012

Award

2012

Award
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Award Name

Best Overall Project
Best Transportation Project
Safety Merit Award
Public Service Award for Contributing Significantly to
Public Safety
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TransComm Skill Awards for Issues/Crisis Management
PCI Design Award ‐ All Precast Solution Award

ENR New England ‐ Highway/Bridges ‐ Award of Merit
Project of the Year

America’s Transportation Award, Under Budget

Awarding
Organiza�on

Award Recipient
(i.e. project name, program, or person)

Award
Year

Type and Value of Award
(i.e. grant, scholarship, etc.)

2012

Award

2012

Award

2012

Award

2012

Award

Wellesley Cedar Street over Route 9

2012

Award

Route 112 Bridge over the Kearney Brook

2013

Award

Neponset River Bridge

2013

Award

Neponset River Bridge

2013

Award

Taunton Bay Street Bridge Project

2014

Award

Engineering News 93Fast14 Rapid Bridge Replacement Project,
Record New York
I‐93, Medford
Engineering News 93Fast14 Rapid Bridge Replacement Project,
Record New York
I‐93, Medford
Engineering News 93Fast14 Rapid Bridge Replacement Project,
Record New York
I‐93, Medford
93Fast14 Rapid Bridge Replacement Project,
Massachusetts
State Police
I‐93, Medford
AASHTO
Precast/Prestressed
Concrete Institute
Engineering News
Record
CMAA, New
England Chapter
AASHTO
(NASTO)
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Transportation Investment
Legislation & Ballot Initiatives
Have Strong Bipartisan Backing,
New Analysis Finds
By Dr. Alison Premo Black

ARTBA chief economist

ablack@artba.org

A new ARTBA analysis of the political makeup of state and local governments, and the citizens
voting on more than 500 legislative and ballot initiatives aimed at boosting transportation investment
reveals broad bipartisan support for the measures.
ARTBA looked at proposals to increase state gas taxes, issue bonds and levy or extend sales and
use, property or income taxes dating back to 2000.

State Gas Tax Increases
Politically Feasible
Twenty-three state governors have approved
an increase in either their state gas tax, a state
sales tax on gasoline or some other fuel related
user fee a total of 32 times since 19971. These
were bipartisan efforts and all of the governors
who signed these measures into law and
sought reelection were successful. In addition
to these 32 increases, there are also seven
states that have a variable gas tax rate that
adjusts automatically for some sort of pricing
mechanism or inflation.
Both Democrats and Republicans have
spearheaded efforts to increase user fee
revenues for transportation investment at the
state level. Between 1997 and 2013, 13 gas
tax-related increases were passed by states
with a Republican majority in both the House
and Senate of the legislature and a Republic
governor. Seven measures were approved by
states with Democrats in both chambers of
the legislature and the governor’s office. The

remaining 12 initiatives were approved by a mix
of Republicans, Democrats or Independents in
control of different branches of the government.
The governors who approved measures to
raise transportation revenues did not appear
to suffer any political consequences from their
actions. All 11 governors who sought reelection
after passing a gas tax increase, including nine
Republic governors, were voted into office for
another term.
Six states approved increases in transportationrelated user fee revenues in 2013: Maryland,
Massachusetts, Pennsylvania, Vermont, Virginia
and Wyoming. New Hampshire and Rhode
Island approved gas tax increases in 2014.
There were only three measures to increase
state gas taxes between 2008 and 2012.
Given the state of the U.S. economy after the
Great Recession of 2008, it is not surprising
that states held back on any sort of user fee
increase that was not already in place through
an indexed rate.
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Local Voters Get It
Voters have approved 73 percent of the
425 initiatives to increase county and local
funding for transportation investment since
2000. These include bond measures and the
renewal, extension or implementation of a
sales tax, property tax or income tax. Voters
demonstrated broad support for all of these
revenue sources. Of the 310 that passed, voters
approved 75 percent of bond measures, 65
percent of sales taxes and 81 percent of income
or property tax initiatives.
The ARTBA research also identified the political
makeup of many of the counties that brought
these initiatives to the voters between 2005 and
20132. Once again, the analysis finds that
transportation is a bipartisan issue. Both
Republican and Democratic voters approved
measures to tax themselves to increase local
investment in transportation. Just over half of

the counties identified, 54 percent, were
majority Democratic and 46 percent were
majority Republican voters.
Not only are local Republicans and Democrats
bringing these measures up for vote, both
groups are also approving them. ARTBA found
that Republican counties approved 81 percent
of the measures up for vote and Democratic
counties approved 70 percent.

Large Number of Initiatives on
the November 2014 Ballot

There are already 28 state and local ballot
initiatives to be voted on in 2014, with more
measures expected to be announced as the
fall elections draw closer. Four state level
initiatives are on the November ballot, including
a measure to redirect $1.2 billion annually in
Texas to support transportation improvements.
Maryland and Wisconsin voters will be asked
to approve transportation trust funds, and a
Missouri measure calls for temporarily raising
bond measures and the renewal,
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a list of legislation currently being
Large Number of Initiatives on the
measures to raise transportation
considered, visit the new ARTBA

which accounts for an average of 52 percent
of state highway and bridge capital outlays on
construction, right of way and engineering over
the last decade.
This is because state and local government
expenditures for highways and bridge
programs include such things as maintenance,
administration costs, bond and debt service
payments and even highway-related law
enforcement costs. State and local governments
spent a total of 47 percent of their total highway
and bridge program revenues on capital outlays

in 2012, according to data from the Federal
Highway Administration. By law, revenues
from the federal-aid program must be spent on
capital outlays, so this program has become a
critical component of the national highway and
bridge construction market.
To see detailed case studies and learn more
about many of these initiatives and a list of
legislation currently being considered, visit
the new ARTBA Transportation Investment
Advocacy Center’s™ comprehensive website:
www.transportationinvestment.org.

Political Party of the Governor in States that Increased
Gasoline-Related Tax User Fees 1997 to 2014

*Rhode Island increased its gas tax under a Republican governor in 1999 and a Democratic governor in 2014.

Transportation Investment Legislation & Ballot
Initiatives Have Strong Bipartisan Backing, New
Black
Analysis Finds by Dr. Alison Premo
CIM Construction Journal

To determine if a county was either Republican or Democrat, we examined the voter registrations at the time of the initiative or used the county
voting outcome in the last three presidential elections. At this time, we are able to identify affiliations for 126 of the 137 counties with initiatives
between 2005 and 2013.
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Bay Crane offering the northeast’s largest and most modern fleet of cranes, full service heavy lift, and project transportation.
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You put building first.

We put you first.
Whether you’re a plumber, an electrician or a
general or specialty contractor, you need a risk
plan developed by an agent who puts your needs
first. As one of the largest independent insurance
agencies in New England, we can design a
competitive and comprehensive insurance plan

Need Granite
Curbing?
NEED IT Fast?

just for you. And when you feel secure, we do
too. For an in-depth review of your program,
call Eastern Insurance Group at 508-620-3412.

Williams Stone Company serves highway contractors and
curb setters across the Northeast with a wide variety of granite
curbing in finishes, sizes and detail components to complete
any project. All of it quarried and fabricated here in the U.S.
If you need all-natural, timeless, durable, economical granite
curbing for your project, then call us for the largest inventory,
friendliest service and fastest delivery – often within 72
hours – on most common curb sizes and varieties.

WS

Williams stone Company, inC.
1158 Lee-Westfield Road P.O. Box 278
East Otis, MA 01029-0278 Tel: (800)832-2052
info@williamsstone.com www.williamsstone.com
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Couples RetiRing on
the same page
Agreeing about what you want from retirement is crucial.
By Todd J. McDonald, Certified Family Business Specialist • Broadstone Advisors, LLC

What does a good retirement look like to you? Does it resemble the retirement that
your spouse or partner has in mind? It is at least roughly similar?

The Social Security Commissioncurrently projects
an average retirement of 19 years for a man and
21 years for a woman (assuming retirement at age
65). So sharing the same vision of retirement (or
at least respecting the difference in each other’s
visions) seems crucial to retirement happiness.1

What kind of retirement does
your spouse or partner imagine?
During years of working, parenting and making
ends meet, many couples never really get around
to talking about what retirement should look
like. If spouses or partners have quite different
attitudes about money or dreams that don’t
align, that conversation may be deferred for
years. Even if they are great communicators,
assumptions about what the other wants for the
future may prove inaccurate.

Are couples discussing
retirement, or not?
It depends on who you ask – or more precisely,
what poll you reference.
A 2013 survey of 5,400 U.S. households by Hearts
& Wallets (a research firm studying retirement
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money management trends) found that just 38%
of couples plan for retirement together. The fourth
Couples Retirement Study conducted by Fidelity
Investments (released this February) offered similar
results. In that study, 38% of the working couples
polled cited some disagreement on what kind of
lifestyle they would retire to, 32% disagreed on how
much they would need to work in retirement, and
38% hadn’t planned to manage retirement health
care costs.2,3
In contrast, Capital One ShareBuilder surveyed
1,008 employed adults this winter and found that
on average, couples discuss retirement 14 times a
year. (There was no word on the depth or length of
those conversations, however.)4

Be sure to talk about what you
want for the future.
A few simple questions can get the conversation
going, and you might even want to chat about it
over a meal or coffee in a relaxing setting. Dreaming
and planning together, even on the most basic
level, gives you a chance to reacquaint yourselves
with your financial needs, goals and personalities.
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To start, ask each other what you see yourselves
doing in retirement – individually as well as
together. Is the way you are saving and investing
conducive to those dreams?
Think about whether you are making the most
of your retirement savings potential. Could
you save more? Do you need to? Are you both
contributing to tax-advantaged retirement
accounts? Are you comfortable with the amount
of risk you are assuming?
If your significant other is handling the household
finances (and the meetings with financial
professionals about a retirement strategy), are you
prepared to take over in case of an emergency?

When one half of a couple is the “hub” for money
matters and investment decisions, the other spouse
or partner needs to at least have an understanding
of them. If the unexpected occurs, you will want
that knowledge.
Speaking of knowledge, you should also both know
who the beneficiaries are for your IRAs, workplace
retirement accounts, investment accounts, and
life insurance policies, and you both need to know
where the relevant paperwork is located.
A shared vision of retirement is great, and
respect for individual variations on it is just
as vital. A conversation about how you see
retirement today can give you that much more
input to plan for tomorrow.

Todd J. McDonald is a Certified Family Business Specialist and founder of Broadstone Advisors, LLC, based in Albany, NY. Todd may be reached directly at
518.449.4527 or via email at tmcdonald@financialguide.com.
Todd McDonald is a registered representative of and offers securities, investment advisory and financial planning services through MML Investors Services, LLC.
Member SIPC. Supervisory office: 8 Southwoods Boulevard, Albany, NY 12211. (518) 463-5533.
This material was prepared by MarketingPro, Inc., and does not necessarily represent the views of the presenting party, nor their affiliates. This information has been
derived from sources believed to be accurate. Please note - investing involves risk, and past performance is no guarantee of future results. The publisher is not engaged
in rendering legal, accounting or other professional services. If assistance is needed, the reader is advised to engage the services of a competent professional. This
information should not be construed as investment, tax or legal advice and may not be relied on for the purpose of avoiding any Federal tax penalty. This is neither a
solicitation nor recommendation to purchase or sell any investment or insurance product or service, and should not be relied upon as such. All indices are unmanaged
and are not illustrative of any particular investment.
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1 - forbes.com/sites/jamiehopkins/2014/02/03/planning-for-an-uncertain-life-expectancy-in-retirement/ [2/3/14]
2 - heartsandwallets.com/till-death-or-retirement-or-retirement-do-us-part/news/2013/02/ [2/13]
3 - shrm.org/hrdisciplines/benefits/articles/pages/retirement-couples-disagree.aspx [2/7/14]
4 - usatoday.com/story/money/personalfinance/2014/03/16/retirement-planning-couples-fight/6368967/ [3/16/14]
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massachusetts enacts new retainage law
applicable to private construction projects
ANATOLY M. DAROV
Partner and Chairman of the Firm's
Design & Construction Group and
member of the Infrastructure &
Public-Private Partnerships Group

MATTHEW G. FEHER
Associate and member of the Firm's
Design & Construction and
Infrastructure & Public-Private
Partnerships Groups

On August 8, 2014, Governor Deval Patrick signed
into law legislation (becoming Chapter 276 of the
Acts of 2014 and to be codified as Section 29F of
Chapter 149 of the General Laws, the “Retainage
Law” or “Act”) that caps at five percent (5%) the
amount of retainage to be withheld from each
progress payment and would require that all
retainage amounts be paid in as few as ninety (90)
days after “substantial completion,” a term ordinarily
negotiated in construction contracts that is defined
by the new Retainage Law.
Basics of the New Act
Retainage is a portion of the agreed-upon contract
price that is withheld until the work to be performed
under the construction contract is substantially
complete in accordance with terms of the construction
contract. Like the Prompt Payment Law that was
passed in 2010, the new Retainage Law applies to
any private construction contract with “an original
contract price of not less than $3,000,000” but
excludes residential projects of “at least 1 [one] but
not more than 4 [four] dwelling units.” Moreover,

any construction contract that was entered into prior to the
effective date of the Retainage Law is exempt from its
provisions – the effective date of the Act is November 6,
2014. For those contracts covered, the Retainage Law
applies to any party entitled to a Massachusetts mechanics
lien: prime contractors, all first and second tier
subcontractors, and all first and second tier suppliers.
Aside from capping the amount of retainage at five percent
(5%) of each progress payment, the Retainage Law sets the
maximum time that retainage is to be released by the
project owner to contractors and suppliers, and prescribes
the timing of several required steps that must be taken in
order to release withheld amounts to prime and tiered
contractors and suppliers. Generally, retainage cannot be
withheld for more than ninety (90) days after “substantial
completion” of the prime contract, and seven (7) days
longer for each contract tier below the prime contractor.
The Act defines “substantial completion” as the “stage in
the progress of the project when the work required by the
contract for construction with the project owner is
sufficiently complete in accordance with the contract for
construction so that the project owner may occupy or
utilize the work for its intended use.” This term applies to
either the entire project or phase thereof if substantial
completion applies to phased completion of the project
pursuant to the construction contract. Moreover, the Act
makes clear that any definition of substantial completion
imposed by contract that is in conflict with the statutory
definition of “substantial completion” shall be void and
unenforceable. Neither the Prompt Payment Law nor any
other statute supplies a definition of the term “substantial
completion.” Doing so may impact the ability of the project
owner to negotiate a more stringent triggering event, and
the ambiguity embedded in the definition, notably the
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application of the phrase “sufficiently complete,”
may create potential contract administration issues
and legal disputes between the contracting parties.
The statute requires several procedural steps to be
performed “timely” and in “good faith” by both the
project owner and prime contractor:
(i) Within fourteen (14) days after achieving
“substantial completion,” the prime contractor
shall submit to the project owner written
notice of the date on which the project was
substantially completed (in the form set forth
in the Act, the “substantial completion
notice”).
(ii) The project owner may either accept or reject
the substantial completion notice within
fourteen (14) days of receipt.
(iii) If the project owner fails to respond within
that time, the substantial completion notice
shall be deemed accepted.
(iv) If the substantial completion notice is accepted
or deemed accepted, the date of “substantial
completion” designated in the substantial
completion notice triggers the ninety (90)
day time period whereby all retainage is to
be paid.
(v) If the substantial completion notice is rejected,
the project owner must notify the prime
contractor in writing within that same period
of time and include the contractual basis for
rejection.
(vi) In the event the substantial completion notice
is rejected, the parties must engage in the
construction contract’s dispute resolution
procedure within seven (7) days of receipt of
the rejection by the prime contractor.
The project owner is required to submit to the prime
contractor in a writing certified in good faith all
items of corrective or incomplete work and/or
deliverables within fourteen (14) additional days
from the time the substantial completion notice is
accepted or deemed accepted, or the dispute
resolution process has been completed. Within
twenty-one (21) days of the acceptance or deemed
acceptance of the substantial completion notice, the

prime contractor must submit a written list, certified in
good faith, of these items to all lower tier contractors, and
may include items in addition to those specified by the
project owner.
Unless required earlier by the construction contract,
following the expiration of sixty (60) days after “substantial
completion” or, alternatively, final binding resolution of
any dispute of the substantial completion notice, a person
seeking retainage shall submit an application for payment
in the form required by the construction contract. The
application must identify any corrected or completed work
items and deliverables required by the project owner or
prime contractor, as applicable. The construction contract
may set the date of the month the application is due and
cannot restrict submittal thereof less frequently than once
per month. Any rejection of the application by the project
owner is subject to the contract’s dispute resolution
provisions, except that any contract provision that delays
commencement of the applicable dispute resolution process
for more than thirty (30) days after rejection or written
notice of dispute is void and unenforceable.
The project owner must release the appropriate retainage
within thirty (30) days thereafter, for a total of as many as
ninety (90) days after the “substantial completion” date
specified in the substantial completion notice, provided
that seven (7) additional days are allotted for each tier
below the prime contractor. Payment of retainage is subject
to the Prompt Payment Law’s limitations on “pay-if-paid”
contract clauses.
Can a project owner still withhold retainage?
In the following circumstances, the project owner may
withhold retainage beyond the ninety (90) day time period
if the person seeking retainage receives written notification
of the same:
(a) for incomplete, incorrect or missing deliverables in
an amount equal to the mutually agreed upon value
of deliverables pursuant to the construction contract,
or, if no such value is in place, the reasonable value
of such deliverables which cannot exceed two and
one half percent (2 ½%) of the total adjusted contract
price of the person seeking retainage;
(b) to perform completion or corrective work in an
amount equal to one hundred and fifty percent
(150%) of the reasonable value of such work; and
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(c) outstanding “claims” equal to the reasonable
value of such claims and related costs,
including attorneys’ fees, incurred if such is
permitted by the construction contract.
In order to withhold retainage in these situations, the
person seeking payment must receive prior written
notice that (i) describes the incomplete or defective
items or outstanding claim, as applicable; (ii)
establishes the value of such incomplete or defective
items or claims, as applicable; and (iii) certifies
that such descriptions and values are made in
good faith.
Moreover, if the prime contractor is in default under
the construction contract, the project owner can
withhold any portion of the retainage due to any
person who contracted with the prime contractor or
an amount equal to “the prime contractor’s
proportional retainage calculated thereon for a claim
that the project owner asserts against the prime
contractor that is not based on the performance of
the person or a default of the person’s contract
for construction.”

force projects into dispute resolution processes that delay
the completion of projects. Contractors should carefully
review new construction contracts subject to the Retainage
Law and educate project managers on the new statutory
procedures to be followed.

For questions regarding this Design & Construction Update,
please contact:
Anatoly M. Darov, P.E.
Direct: 617.345.3820
Email: adarov@burnslev.com
www.linkedin.com/in/anatolydarov
@anatolydarov
Matthew G. Feher
Direct: 617.345.3307
Email: mfeher@burnslev.com

Effective Date and Implementation
As touched upon, the Act’s effective date is November
6, 2014, and any contract in place prior to that date is
grandfathered from these new requirements,
including the five percent (5%) retainage cap.
Impact of the Retainage Law
The new Act does much more than limit retainage
to five percent (5%) of construction contract value
and may, therefore, be more disruptive than initially
advertised. The Retainage Law imposes new
statutory language on important aspects of
construction contracts regulating the achievement of
project milestones for substantial completion, final
completion, and punch lists. These new statutory
procedures limit the ability of the project owner and
the contractor to negotiate important aspects of the
contract and mitigate risks on both sides. The Act
may lead to disputes around project completion and
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Legal Watch: The Superior Court Issues
Startling Decision Interpreting the Risks
Undertaken by a Construction Manager
at Risk on Public Building Projects
By: Jason P. Rogers

jrogers@hinckleyallen.com

In response to the popularity and professed benefits of alternative of project delivery methods, in 2005,
the Massachusetts state legislature enacted M.G.L. c. 149A, or the “Public Construction Reform Law”,
also known as the “Public Construction Alternative Delivery Methods Act”, which authorized the use of
two optional alternative delivery methods for public construction projects: (1) the construction manager
at risk (“CMR”) contracts for public building projects estimated to cost $5 million or more; and (2)
design-build for public works projects estimated to cost $5 million or more. ee J. Lewin & C.E. Schaub,
Jr., Construction Law, Mass. Practice Vol. 57, § 17:39, at pg. 1193 (West 2012).

S

ince M.G.L. c. 149A has only been
around since 2005, few Courts, if any,
have been asked to interpret the CMR
contracts on public building projects.
In a case of first impression, the Superior Court
of Worcester County was called upon to construe
the liabilities of a construction manager under
the CMR contract between Gilbane Construction
Company (“Gilbane”) and the Massachusetts
Division of Capital Asset Management (“DCAM”)
(the “CMR Contract”). While it appears inevitable
that this case will be further examined on appellate
review, the Court’s holding may ultimately serve
to expose a CMR awarded a public project to
increased liability for pass-through claims from
subcontractors, whether or not those claims arise
from errors or omissions in design.

In Coghlin Electrical Contractors, Inc. v. Gilbane
Building Company, et al., the Worcester County
Superior Court held that the CMR contract
employed by DCAM effectively shifted the risk for
any pass-through claims from subcontractors to

Gilbane, the CMR, even if (as alleged by Gilbane)
these claims may have actually resulted from errors
or omissions in design.
On the public project at issue, Gilbane served as
the CMR for DCAM on the construction of a 320bed, adult and adolescent state psychiatric facility
for the Massachusetts Department of Mental
Health in Worcester, Massachusetts (the “Project”).
Coghlin Electrical Contractors, Inc. (“Coghlin”) was
the electrical prime contractor for the Project.
In the course of the Project, Coghlin submitted
a multi-million dollar change order to Gilbane
for unforeseen increased costs. Gilbane, in turn,
submitted a change order request to DCAM,
incorporating Coghlin’s proposed change order.
DCAM, however, rejected Gilbane’s change order
request (including Coghlin’s proposed change
order) as an “inefficiency claim which the [CMR]
Contract does not allow.”
After attempts to resolve its pass-through claim
broke down, Coghlin filed a civil action against
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Gilbane seeking, among other things, recovery
of unforeseen costs in its proposed change
order. Coghlin alleged generally that Gilbane
mismanaged design changes to certain wall and
ceiling areas of the Project, and that it suffered
additional costs due to:
• Gilbane’s failure to abide by the
construction scheduling requirements on
the contract documents;
• Gilbane’s failure to properly manage and
complete the wall framing on the Project;
• Gilbane’s failure to properly manage and
complete ceiling framing on the Project;
• Gilbane’s failure to properly coordinate
the work of other subcontractors; and
• Gilbane’s restriction of [Coghlin’s] site
access to the Project.
Thereafter, Gilbane instituted third-party claims
against DCAM for the breach of its CMR contract,
contribution and indemnification for any liability
imposed upon in Coghlin’s Complaint. As stated
in the Court’s decision, Gilbane’s claims of
contribution and indemnification against DCAM
were made based on the so-called “Spearin
doctrine” -- a long-standing legal theory adopted
by Massachusetts -- which states that an awarding
authority’s plans and specifications constitute
an implied warranty of feasibility, accuracy and
completeness in public construction contracts.
In response, DCAM moved the Court to dismiss
Gilbane’s third-party claims arguing that the terms
of its CMR Contract with Gilbane imposed broad
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obligations to “indemnify, defend and hold [DCAM]
harmless” from “all claims, damages, losses and
expenses … arising out of or resulting from the
performance of the Work,” including “those arising
or resulting from: labor performed or furnished and/
or materials used or employed in the performance
of the work”.
In a startling and rather disconcerting ruling,
the Court granted DCAM’s motion to dismiss,
disposing of Gilbane’s third-party claims for
breach of the CMR Contract, contribution and
indemnification against DCAM. In its decision, the
Superior Court held that the relationship between
an owner and the Construction Manager under a
CMR contract is generally “not the same as the
relationship … under a traditional design-bidbuild arrangement”. The Court went on to state
that under the CMR Contract in question, Gilbane
undertook an ongoing duty to “review the design
documents for clarity, consistency, constructability,
maintainability/operability and coordination among
trades, coordination between specifications and
drawings …” According to the Court, the CMR
Contract, and the General Conditions thereto,
trump any legal precedent espoused by the
“Spearin” doctrine in Massachusetts. Further, the
Court found no support for Gilbane’s claim that
DCAM was contractually bound to issue a change
order for design changes in the “scope” of the walls
and ceilings of the Project.
In issuing its decision, the Court misinterprets
the “scope” of the underlying CMR Contract to
include all work relating to the sections of the
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Project for the walls and ceilings, despite the fact
that any subsequent changes to the design of these
portions of the Project would not have been initially
contemplated under the original “scope”. As a
result, the Court held that DCAM was not obligated
to issue a change order for extra costs sustained in
the construction the walls and ceilings, even if (as
was argued by Gilbane) these extra expenses were
incurred due to design changes affecting Gilbane’s
original “scope” of work.
Importantly for any CMR bidding public projects
estimated to cost $5 million or more, despite
the particular set of facts and contract language
presented, the Superior Court attempts to extend its
rationale to all cases in Massachusetts interpreting
CMR contracts.
Given the material changes in the roles
and responsibilities voluntarily undertaken
by the parties in a modern CMR contract,
the protections Massachusetts courts
historically have extended to construction
contractors in the traditional design-bidbuild context … simply are inapplicable…
While prior decisions in Massachusetts have held
that a public authority’s implied warranty under the
“Spearin” doctrine may be mitigated by an express
disclaimer of liability, no Court decision has gone so
far as to imply that a CMR contract itself by altering
the relationship of the owner and the construction
manager may serve to assign liability for costoverrun claims resulting from errors or omissions in
design to the CMR. Such a rationale suggests that

the virtues of the “Spearin” doctrine, which assigns
responsibility for the accuracy and integrity of
design documents to those who prepare them, are
generally inapplicable under CMR contracts.
Given the implications of the Court’s decision, this
case is one to watch for any CMR bidding public
projects estimated to cost $5 million or more.
We can expect that this decision will eventually
be subject to an appeal. Be on the lookout for
any further developments that clarify how Courts
in Massachusetts should interpret similar CMR
contracts with awarding public authorities.
In the meantime, on public projects already
awarded, a CMR must take extra care to make a
record of claims arising out of design defects or
omissions, and to be mindful that this decision
may be used against them on pass-through claims
by subcontractors or other prime contractors,
as the case may be. For example, when bidding
future public projects, larger contingencies may
be considered to accommodate for any potential
increased liabilities to pass-through claims
posed by the Superior Court’s recent decision
discussed herein. Also, remember that negotiating
a construction contract is, essentially, an exercise
in the use and application of exculpatory and
indemnification language, the purpose of which is to
shift the responsibility for mistakes to those hired to
perform, or prepare, that portion of the work. CMR
contracts are no different. Take heed of disclaimers
and indemnifying clauses CMR contracts and, of
course, seek the advice of legal counsel.
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Don’t dig yourself
into trouble...
The Perfect Excavation:
• Pre-mark the location of intended
excavation using white stakes, paint or flags.
• In MA, ME, NH and RI, notify Dig Safe® at least
72 business hours in advance.
• In Vermont, notify Dig Safe® at least 48 business
hours in advance.
• Notify non-member facility owners.
• Maintain the marks placed by underground facility owners.
• Use caution and dig by hand when working within 18”
of a marked facility.
• If a line is damaged, do not backfill. Notify the affected
utility company immediately if the facility, its protective
coating, or a tracer wire is damaged.
• Call 911 if the damaged facility poses a risk to public safety.
• Know your state’s excavation requirements. Go to digsafe.com
for educational material and current laws.

Call

before you dig.
digsafe.com

Call Dig Safe®. It’s Smart, It’s Free, and It’s the Law.

Protection starts here

and here.

DeSanctis Insurance Agency
Serving the Bonding and Insurance needs of the N.E. construction industry for over 40 years.

DeSanctis Insurance Agency, Inc.
100 Unicorn Park Drive
Woburn, MA 01801 (781) 935-8480 www.desanctisins.com
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New MA Law Requires Employers to Give Domestic Violence Leave
Effective immediately, Massachusetts has
joined over 20 states in enacting a domestic
violence leave law. Under the new law,
An Act Relative to Domestic Violence
(“ARDV”), employers with 50 or more
employees must provide up to 15 days of
leave per 12 month period for employees
and their covered family members who
survive domestic violence.
Who is eligible to take domestic violence leave?
Employees and their family members who
have been subject to domestic violence or
abuse. “Family members” include spouses;
live-in boyfriends or girlfriends; individuals
with whom they have a child or children;
and parents, step-parents, children,
step-children, siblings, grandparents,
grandchildren, or persons with whom the
employee has a guardian relationship. The
law‘s broad definition of domestic violence
and abuse includes everything from threats
and intimidation to physical or sexual
assault by (1) a current or former romantic
partner; (2) a blood or marriage relative; or
(3) someone living with the employee or
family member.
What can the leave be used for?
Employees may take ARDV leave only to
attend to issues relating directly to the abuse,
including seeking or obtaining housing,
medical attention, counseling, victim
services, or legal assistance; appearing in
court or before a grand jury; meeting
with a district attorney or other law
enforcement official; or attending a child
custody proceeding.
What can employers require of employees
taking leave under this law?
• Advance Notice. Employers are entitled
to advance notice unless there is a threat

of imminent danger to the employee or
family member. Employees who do not
give advance notice must notify the
employer within three workdays that
the leave taken was because of domestic
violence. Similar to leave taken under
FMLA, employers should be aware that
the request for leave may come from
individuals other than the employee.
• Documentation. Employers may require
documentation that the employee or
family member was in fact a victim of
domestic violence or abuse. Acceptable
documentation includes a sworn
statement by the employee or a
counselor, social worker, health care
worker, clergy member, shelter worker,
legal advocate, or other professional; a
court order or other court document; a
document on court, provider, or public
agency letterhead showing that the
employee or family member sought
assistance relating to domestic violence;
a police report or statement of a victim
or witness; proof that the perpetrator
admitted to sufficient facts to support a
finding of guilt, was convicted, or was
adjudicated a juvenile delinquent by
reason of such abuse; or documentation
of medical treatment received as a result
of abuse.
• Exhaustion of Available Paid Leave.
Before taking domestic violence leave,
employees must exhaust all personal,
sick, annual, and vacation leave, unless
the employer allows otherwise.
What does the law require employers to do?
• Notify each employee about the law.
The law does not specify whether notice
must be posted or distributed (like
sexual harassment policies).

• Reinstate the employee to their original
job or an equivalent position upon their
return from leave. Make sure that they
do not lose any employment benefit
accrued prior to the leave.
• Do not discriminate or retaliate against
employees exercising their ARDV
rights. Be careful about how you treat
unauthorized absences: The ARDV
prohibits employers from taking action
based on such absences if, within 30
days of the last absence, the employee
provides documentation that the
absence was due to domestic violence.
• Keep confidential
related to the leave.

all

information

What happens if employers do not comply?
The ARDV allows the attorney general to
investigate violations, provides employees
the right to sue, and entitles prevailing
plaintiffs to mandatory triple damages and
attorneys’ fees.
What else can employers do to comply with
this law and avoid liability?
• Decide whether to provide paid or
unpaid leave (the law requires only
unpaid leave).
• Consider adopting a policy about
domestic violence that will guide both
supervisors and employees and help
avoid legal exposure. While the ARDV
does not address how employers are to
treat perpetrators of domestic violence,
employers may want to consider a
policy reserving the right to discipline
them or refer them to an Employee
Assistance Plan if their actions violate
company policy (e.g., if they use
company resources, like phone or



continued





computer systems to commit abuse);
or if they are convicted of a crime
involving domestic violence during
their employment.
• Train supervisors on how to recognize
and address domestic violence issues.
• Review any attendance policies for
compliance with the ARDV.
Does the law benefit employers in any way?
Yes. While the law’s penalties may be
alarming, the ARDV finally provides some
clarity in an area of employee relations
that has troubled companies for years.
Prior to this law, domestic violence
survivors and private employers had to
navigate a patchwork of authority
including the Family and Medical Leave
Act, witness leave laws, employment
discrimination laws, and their own leave
policies in order to figure out what to do
when an employee needed time off to deal
with the medical, legal and custody issues
that often accompany domestic violence.
Although the law has some vagaries that
will need to be addressed through
regulation or caselaw, having established
rules to handle this common problem
should actually simplify the process for
employers.

For more information or questions
regarding this Employment Update, please
contact:
Lauren R. MacLellan
617.345.3269 / lmaclellan@burnslev.com

About Burns & Levinson
Burns & Levinson is a full-service law firm with over 125 attorneys based in Boston, with additional offices in Providence and New York, as well as in the
Merrimack Valley/North Shore, Metrowest and South Shore areas of Massachusetts. The firm has grown steadily and strategically throughout the years and
has become a premier law firm with regional, national and international clientele. The firm has expertise in corporate law, finance, venture capital, private
equity, intellectual property, labor and employment, tax, bankruptcy, lending and leasing, real estate, design & construction, environmental, business
litigation, government investigations and white collar crime defense, and a large private client group, including estate planning, probate and trust litigation,
divorce and other family law issues. In addition, the firm has a wholly owned subsidiary office in Montreal, Quebec, to service its Canadian clients. For more
information, visit Burns & Levinson at burnslev.com.


Office Locations: Boston (HQ), Andover, Hingham, New York, Providence, Waltham
MA: 617.345.3000 l RI: 401.831.8330
This communication provides general information and does not constitute legal advice. Attorney Advertising. Prior results do not guarantee a similar outcome.
© 2014 Burns & Levinson LLP. All rights reserved.
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EJ is driven by unparalleled customer care,
exceptional solutions, global expertise, and
local understanding. We are EJ.

Learn more at ejco.com or call 800 626 4653
East Jordan Iron Works is now EJ

0

%

[ TIMES THREE ]
0% for 60 Months

Backhoe Loaders • Skid Steer Loaders
Compact Wheel Loaders • Compact Track Loaders • Multi Terrain Loaders • Mini Excavators

0% for 48 Months

Small Track-Type Tractors • Small Wheel Loaders

0% for 36 Months*

Wheel Loaders: 950K, 962K 966K and 972K • Track-Type Tractors: D6K2, D6N, D6T
Excavators: 311FL RR, 312EL, 314EL CR, 316EL, 318EL, 320EL, 328DL CR, 336EL Hybrid
Wheeled Excavators: M313D, M315D, M316D, M318D, M322D
*And get a three-year/5,000 hour Premier Equipment Protection Plan along
with a free three-year subscription to Product Link and VisionLink.
FIRST COME, FIRST TO SAVE. OFFER GOOD THROUGH SEPTEMBER 30TH 2014.

www.miltoncat.com
Cranston, RI
401-946-6350

Milford, MA
508-634-3400

North Reading, MA
978-276-2400

Wareham, MA
508-291-1200

Promotional offer valid through Caterpillar Financial Services with credit approval.

